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The Principal 
Grounds and Maxims: 
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T þbts Iogion. 


Very uſeful and commodious for all 
Students, and ſuch others as deſire the 
knowledge and underſtanding of 
the Laws. 


Written by that mofF Excellent and. Learned. 
Expoſitor of the Law, W.Noy, of Lince ww. 
Inn, Eſquire. 2 
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Lex ylus laudarur quando ratione probatur. 


The "—_ Editions, ' 


Printed & BTEFTF: ight, 
or olizns, T. Baſſet, F. Wright, M. Pitts, 
and T. Sawbrjdge. 1677. 
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ed, WILLIAM NO 7, FEſag © 
Attorney General, and of the. Prt> |; 

vy. Council to King Charles I.. 
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The Laws of England are ? 
threefold;Common Laws, 
CuStoms, and Statutes. 


CHAP 5: 
The COMMON LAW, 


JHE Common Law is grounded 
on the Rules of Reaſon, and 
therefore we uſe to ſay in Argu- 

| ment, That Reaſon will that ſuch 
athing be done, or that Reaſon will not that 
fuch a thing be done. The Rules ofReafon 
are of two ſorts, ſome taken from Learning 
as well Divine as Human,and ſome proper to 
it ſelf onely. 


of THEOLOGT, 


bh; 
Summa ratio eft que pro Reltgtone facit. * -, 
A Tenure to find a Preacher,, if: the Lord, 
purchaſe parcel of the Land, yet the whole, . 
ſervice remaineth, becauſe it is for the ad-_.- 
advancement of Religion. | 
| | B 2.Dies 


. Dies Dominicw none#h Frredicus. 
; Sale on a Sunday ſhall not be ſaid Sale in 
”, $& market,to alter the property of the Goods. 


«. Of GRAMMAR. 


- Of Grammar the Rules are infinite in the 
Etymology of a Word,and inthe conftruRi- 
- onthereof what is nature is ſingle. 


. J. 

Ad proximum antecedens fiat relatie, niſt 

impediatar ſententia. 

As an Incitment againſt 7.5. ſervant to 
7.D: in the County of Xfdd. Butcher, &c. 
is not good ;, for Servant is no addition, and 
Putcher ſhall be referred to F. D. which is 
the next antecedent. 


Of LOGICK. 


" Ew 

C:ſſinte cans.3 ceſſat effeFus. 

The Nunn nor the husband, after the 
death of a woman guardian in Soccage, ſhall 
Tot have the wardihip, becauſe (:z.) the na- 
tural affection is removed which was the 
caule thereof. 


Some 
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Some things ſhall be conſtrued according 
to the original caule thereof. 


The Executor _ releaſe before 'the 
Probate of the Will, becauſe his title and in+ 
teret is by the Will, anJ not by the Pro- 
bate. ; 

To make a man ſwear to bring me money 
upon pain of killing, and he bringeth it ac- 
co: dingly, is Felony. - | | 

Outlawry in Treſpaſs is no forfeiture of 
Land, as Outlawry inFelony is for although 
the non-appearance is the cauſe of the Out- 
lawry in both, yet the force ofthe Outlawry 
ſhall be eſteemed according to the heinoul- 
nels of the offence, which is the principal 
cauſe of the Procels. 


6. 
According to the beginning thereof. | 
As if a Servant,which is out of his Maſtars 
{ervice, kill his Maſter, through the malice 
which he bare him when he was his Servant, 
this is Petty Treaſon. 


7. 
According to the end thereof. 
As ifa man warned to anſwer a matter in 
a Writ,there he ſhall not anſwer to any other 
matter then is contained in the Writ,forthat 


was the end of his coming. 
B 2 8..Dc> 
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rimtiua. | 

A Servant ſhall be ſtopped to ſay the 
Franktenement is belonging to his Maſter, 
by a Recovery againſt his Maſter, although 
the Servant be aſtranger to the Recovery z 
for he ſhall net be ina better caſe then he is 
ow whoſe Right he claimeth or juſtifi- 
eth. 


Derivativa poteſtas non-poteſt eſſe major 


9. | 

Quod ab initio non valet gin trattn temporis 
 nonconvaleſcit. 

If an Infant or a Maried woman do make 

a Will, and publiſh the ſame, and afterwards 

dieth, being of full age or ſole,notwithſtand- |; 

ing this Will is void. 


10. | { 
 Unumquodque difſolvitur eo modo que col- 
ligatur. . 

An Obligation or other matter in writing 
may not be diſcharged by an Agreement by c 
word, but by writing. _ 

IT. 
He that clatmeth athing on high, C 
Shall neither have gain nor loſs thereby. i 


© As ifone Joynt Tenant- make a Leaſe of 
| his Joyntee, reſerving rent, and die; the 
Heir which -ſurviveth ſhall have the Reverſi- 
82s on 


Df Logiek, - £$ 2 
on of his Joyntce, butnot the rent, becauſe 
he cometh in by the firſt Feoffor,and not un- 
der his companion. - _ | 

Alſo where'tie Husband being leaſed for 
years in right, reſerving a rent, the woman 
ſhall have the reſidue of the term, but not. 
the rent. EY 

12. 
Debile fundamentum fallit opns. 
When the Eſtate whereunto the Warran- 
ty is annexed is defcated,the Warranty is al+ 
fo defeated, TE 


| 13. 
-.." Incidents may not be ſevered. 

As ifa man grant Wood. to be burnt in 
ſuch a houſe, Wood may not be granted a« 
way, but he which hath the houſe ſhall have 
the wood allo. _. : 

SY 
AtFtio per ſonalis moritur cum perſona, 

As if Battery be done to a man, if he that 
did the Battery or the other die, the Action 
is gone... | dirs 

If theLeſfor covenants to pay Quit Rents: 
during the term, his Executor ſhall not pay 
it, for it is a perſonal covenant. EAT 


IF» 
Things of higher nature do deteymine 
things of lower nature. *_ 


B 3 As 
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| As matters of writing do determine an a- 
oreement by words. 
_ Ianoffence,which is Murderat the Com- 
mon Law,be made High Treafon, no Appeal 
lieth for it, for that the Murder is drowned 
and puniſhable as Treaſon, whereof no A 
peal lieth. 
15. 
Aijus continet minus. 
Where by the Cuſtom of a Manor a man 
'may demiſe for Life, he may demiſe to his 
Wife durante 15duitate. | 


4. 
Majus dignum trahit ad fe minus dignum. 
As the Writings, the Cheſt or Box rhey 
Ire in. | 


Of P HILOSOP HY, | 
18- 


Nature v1 maxima. © © 
Natural Aﬀettion or Brotherly Love are 
good cauſes or conſiderations to raiſe an 


* + Te | 
And one Brother may maintain a Suit fo 
another. : | 


19. 

The Law favoureth ſ:me perſons, viz: 
Men out of the Realin or in Priſon, Wo- 
x men 


"Of Philoſophy. | Y 
men married, Infants, Ideots, Madmen, Men 
without intelligence, Strangers, that arenei > 
ther parties nor privy, and things ſos In 
anothers right. | 

A Deſcent ſhall not take away the Entr 
of a man out of the Realm,or in Priſon,or av 
a married woman, or of an Infant. 

And a Leafe made to the Husband and 
Wife atter the death of the Husband, the : 
Wifeſhall not be charged for Waſte why | 
the Marriage. 

. An Ideot fhall not be compelled to plea 
by his Guardian or next Friend, but 3 tbe 


4 eg Eon? As 
- * "i 
? Jy 
£8 


in the Court; and he that pleadeth the beſt \| 


plea for himfelf _ be admitted; 
if a dumb man ris. | an Adtion he fhall 
Firs Kee for years granza rg 
It a or Years 2 Rent- | 
and rebel ent ſhall be paid 
ring the term to the Stranger. 
Fi manoutlawed or excommunicated may 
bring an Action asan AAINE 


And a mans Perſon before his Poſſeſſions. - 

Mentioned of corporal pain, ſhall avoid s - 
Deed, but not his Goods. 

21. 

And matter of pofeſſion more then matter of 

right, when the right u equal. _ 

B4a As 


"As if a man purchaſe ſeveral Lands at one 
time, held of ſeveral Lords by Knights Ser- 
vice, and dieth, the Lord which firft ſeizeth 
the Ward ſhall haveit, otherwife the elder 

; © ts 

| 22. 


Hatter of profit or interef# ſhall be taken - 


largely : and it may be aſſigned, and it 

may not be countermanded : but matter 

of pleaſure, tru#t, or authority, ſhall be 

, wh feriftly , and may be counter- 

- 'AsTicence to him in my Park or in m 

Garden to walk, lah only to himſelf, 
and not to his Servant, nor any other in his 
company , for it is'matter of pleaſyre onely. 
Otherwiſe itis of a licence to hunt, kill, and' 


F 


| my? away the Deer,which is matter of pro- 
: A Church way is matter of caſe. 
"WILE 297 Þ75 1 197 \ . I&3 f 

Of POLITICAL. © 


” Nothing ſhall be void which by poſſibility 
may be made good. If Land be given to a 


man,and to a woman maried to another man, 


-and the Heirs of their two. bodies, this is a 
preſent EſtateTail,becauſe of the poſſibility. 


24.Ex - 
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Of Political, "2 
24s 
Ex nudo patto non oritur attio. 

No man 1s bound to his promiſe z nor any 
Uſe can be raifed without good conſidera- 7 
tion. | , * i 

A conſideration muſt be ſome cauſe ov. 
occaſion which muſt amount to a recom- 
pence'in Deed or in Laiy, as Money or Na- 
tural Aﬀection, not long Acquaintance nor 
sreat Familitrity. x 4 wa 


| 25. 
The Law favoureth a hs that is of neceſſity. 
As to pay ſeveral Expences ſhall not be 
ſaid to adminiſter, to diſtrain in the night 
_— feaſant, to kill another to ſave his © © 
e. | 


_ omnli | 


F 

A Servant to beat another to ſave his Ma- 
ſer, if he cannot otherwiſe chule. | 

To drive another mans cattel . amongſt 

mine own, untill I come to a place to ſhaſt 


. them, is no Treſpaſs. | + 2B 


26. 
And for the good of the Commonwealth. 


-: As killing of Foxes, and the pulling down: 
of an houſe of neceſſity to ſtay a Fire. 


AY - 
Comments error facit jus. 
As an Acquittance .made by the Maior a- 


lone,where there bean hundred prefidents,is 


gqod. B ) ; 28.And 


.- and 
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. 28, 
And things that are in the cuſtody of the 
Law. 
Goods taken by Diſtreſs ſhall not be ta- 
ken in Execution for the debt of the owner 


thereof. 


- 20. 
The Hutband and Wife are one perſon. 
© They cannot ſue one another, nor \make 
any Grant one to another. And ifa woman 
m_— with her Obligor,the debt is extin&, 


ther were bound with him, for by the Mari- 
age the ARion is ſuſpended, and an Aion 
--— on ſuſpended againſt one is a diſcharge 
to all. | 


| 30. | 
An Obligation with a Condition to enfeoif 
a woman before ſuch a day, and before the 
day the Obligor taketh her to wife, the Ob- 
ligation is forfeited becauſe he cannot enfeoff 
her,but he may make a Leaſe for years with 
a' remainder to his wiſe. 
When a joynt Purchaſe is during the Ma- 
riage , every one ſhall have the whole. 
When a joynt Purchaſe during the Mari- 
age is made,and the Husband fell, the Wife 
fhall have a Cuz 5n vita for the whole againſt 
both, and on a Feeffment made +0 one _ 


e ſhall never have any Aion if ano- 


and his Wife,and to a third perſon, thethird 
perſon ſhall have one moiety. | ” 


3.1. dad 0a” 
All that a Woman hath appertaineth tobes 
Huband.: 

Perſonal things and things abſolutely real, 
as Lands, Rents, &c. or Chattels real, and 
things in Attion,are onely inher right ; not- 
withſtanding real things and things m Action 
he may diſpoſe at pleaſurc, butnot will nor 


Charge them : and he ſhall have her reat F 
Chattels if he furvive. Ofthings in Ation 
the woman may difpoſe by her laſt Will,and. 


ſhe may make her Husband her Executor, 


and he ſhall recover them to the uſe of the ' 7 


laſt Will of his Wife. | 
If a Leffee for years grant his term to a 
man or woman, and to another, they are 


joynt Tenants : but if Goods be giventohet 


and to another, ber Husband and the other 
are Tenants in common. , | 


The Husband may releaſe an Obligation . 4 
or Treſpaſs for Goods taken when his-Wife 


was ſole, and it ſhall be good againſt the wo= 
man if he die; but if he die without making 
any fuch Releaſe, the woman ſhall have the 


A and nor the Executor of her Nut * 
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12 MBozal Rules. 

” 7! The woman ſurviving ſhall have all things. 
- mAdtion, of her Execu:ors if ſhe die. - 

 _ The Husband ſhall be charged with the 

” Debts ofhis Wife but duripg herlife. _ 


J2, 
_ z,, Thewill of the Wife ts ſubjet to the will of 
| : her Hutband. 
Note; aFeoffment made to the Wife, ſhe 
' ſhall have nothing if her Husband do not 
- Thereunto agree. 


MORAL RULES. 


ba + IJ 
.iThe . Law favoureth works of charity, 


- right, and truth, and abhorreth fraud,covin, 


and incertainties, which obſcure the Truth ; 
contrarieties,delays,unneceffary circumſtan- 
ces,and ſuch like. 


> Ea pt 34+ 
Dolus & Frau una in parte ſanari debent. 

No, man ſhall take benefit of his own 
. wrong. If a man'be bound to appear ata day, 
and before the day the Obligee cafts him in 
priſon, the Bond is void. | 

+-A. Grant of all his Woods-in B Acre 
which may be reafonably ſpared, is a void 
Grant, if it be not reſerved to'a third perſon 
to appoint what may be ſpared. - 
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Law Conffructians. [2 Z 
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* AFeoffmentmadein-Fee bf two Acres.to, 


two men, iHabend? one-Acre to one, andthe. 

other Acre to the other;this Habend' is void: 
Lex neminem cogit ad impoſſibilia, &c. 

The Law compelleth no man to ſhew that 


which by intendment'he doth'not know ; as 


if a Servant be bound to ſerve his Maſter in 
all his commandments lawful,it is a good plea 
to ſay, he ſerved him lawfully. 3h 

A covenant to_make a new Leaſe upon 


_ the Surrender of the old Leaſe, and after the 


covenanter doth make a Leaſe by Fine for 
more years to eftrange, the covenant is bro- 
ken, although the Leſſeedid not ſurrender, 
the which by:the words ought to be the fuſt 
AR, for that the other 'had diſabled to take 


or to make. 7 


LAW CONSTRUCTIONS. 


The. Law expoundeth things with equity 
and moderation, to moderate the ſtrinelſs. 
Itis no Treſpaſs to beat his Apprentice with 
a reaſonable corre&ion, or to go with a wo- 
man to a Juſtice of Peace, to have tlie Peace 


of her Husband againſt the will of her Hus- 


band,” which equity doth reftrain.the gene- / 


rality, jf there: be any miſchief or. incon- 
| venieuce 


MS #88 
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a Tr j 


T4 
vyenience in it: As if aman make a Feoffment 
ofhis Lands in, and with Common, in all his 
Lands*in'C, the Common ſhall be intended 
within his Lands in C,” and not in his other 


Lands he ſhall have elſewhere. 
36, 
Every att ſhall be taken moſt ftrifHy apain 
too guerre < D'S of 


- Asif two Tenants in.common grant a Rent 
of 10 5. this is ſeveral,and the Grantees ſhall 
have 20s. but if they makea Leaſe, and re- 
ſerve 10s. they ſhall have onely 10s. be- 
tween them. 

- | So an Obligation to pay 10 5. at the Feaſt 
- . ef ourLord God, it is no plea to ſay that he 
-  didpay it, but he muſt ſhew at what time, 
þ Or woah be taken he paid it after the 
calk, TN 


EN 
He that carmot have the effet# of the thing 
ſhall have the thing it ſelf. 
 Urres wayu valeat quampereat. 
As fa Termor grant his Term Habendum 
|, immediatepoſt mortem ſuam,the Grantee ſhall 
| haveit preſently. 


zV. 
When many joyn in one Aft, the Law ſaith 

# is the Aft of him that could beſÞ do 
5,and that thing ſhould be done by thoſe 
of the beſt ckilt. | FE 
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ww Confrucions. 


As the Diſſeizee al the Heir of the Dif- 
ſeizor, who is by diſcent, joyn in'a Feoff- 
4 ment this ſhall be the Feoffment of the Heir 


Zee. 
and not the Colleftors. 


39 
When rwo Titles conruyj the elder wn be 
preferred. 


By an Aequitiante fs the laft Payment 
Jl other $922* are tare 


: Onethin ſhale cs for another. | 
If the Leffont enfeoff the Leſſee for Life, it 
fhall be taken for TIE 


In one thing all chin s following alt M4 
———__ in granving yr F ont or 
prohibiting. 

If one accept a Cloſe or Wood, the Law 

— 4 MS 


. A may cannet qualifie his wn A. 


time. 


The Coſtruftion fo the Law may be a 
[f 
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onely, and the Confirmation of the Diffets * : 
And the M=rchant ſhall wagh the weeks, | ; 


As'ts road: an Opgon van hav "e / 
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= Law Conffructions, 
| 1; | by the Serial agreement of the parties. 

If a aſe me down -with or wind 
the: Leſſee. is excuſed in. Waſte; but if he 
have covenanted to repair it, -there.an AQi- 
on of Covenant doth lie by the agreement of 
the parties. ' '_ 


The Law PIER. . rg intent of the par- 
tics, and will imply their words. thereunto 3 
and that which is taken by common.intend- 
ment ſhall be taken to be the intent of the 
parties : and common intendment is not ſuch 
an intendment as doth ſtand indifferent, but 
ſuch an intent as hath the moſt vehement 
preſumption. All ifcertainty maybe:known 
by circumſtances,every Decdbeing done to 
fome purpoſe;reaſon would that itſhould be 
vetinnd » to ſome purpoſe; and variance 
' ſhall be-taken moſt beneficial for him to 
whom 1 It is. made, _ eleRion, 


-Anintendment ofthe parties ſhall be Or- 
dered according to the/Law.  .;;_ 
Ifa man make a Leaſe to a bn and to 


his Heirs for.ten years, intending his Heirs 
ſhall have it if he. die norniith ding/ the 
Intent the Executors ſhall have it. | 


47-Qu5 


-S ” Eg - 
Qui per alium facit, prr*feipſum facere 


. - widetur. 5:7 | 

- Apromiſe made to' the Wife in confide- 
ration of a thing to'be' performed by her 
Husband, if he agree and perform the conſt- 
deration,in an Action of the Caſe he ſhallde- 
clare the Aſſumption was made to him. 

* Andifmy Servant ſell my Goods to ano- 
ther in Debt,I ſhall ſuppoſe he bought them 


of me. wore "2 As 
CUSTOMS © ; 
 Conſuetndo efb alteralex, "' 

- Cuſtoms are of two ſorts, - General: Cu-- 
ſtomns in uſe throyghout the whole Realm; 
called Maxims; and Particular Cuſtoms uſett 
in ſome certain County, City, Town, of 
Lordſhip, whereof ſoine have been ſpecified! 
before,and ſome follow here, and where oc- 
calion is offered. © ths 


GENERAL CUSTOMS' 
The Kings Excellency is ſo high''in-the 
Law, that no Freehold may be given-to him, 
nor + ormige from him, but by matter of Re- 
cord. {7 Is 
Every Maxim is a ſufficient Authority-ts 
it ſelſ; and which is a Maxim, and which 


- -4 


is not, ſhall always be determined by the _ 


Judges, 


 as$s 
|. Judges, b:cauſe they are known to none but 
to.the Learned. 
A Maxim ſhall be taken ftric. : 
A particular Cuſtom, except the ſame be 
a Record in- ſome Court, ſhall be p_ees 
and tried by 12 men. 


—————— 


CHAP. Il. 
STATUTES. 


Tx E Iaft ground ofthe Laws of England 

gerenigh Lond the Kngand bh Pocgens 

Ve ord the King is Progeni- 

| torando the Lords Spiritual and Tempo- 

the Commons,in divers Parliaments, 

a caſes where the former Laws ſeemed 

not ſufficient to puniſh evil men, and to re- 
wt the good. 

Of general Statutes oe ge will take 
notice if they be not pleaded, but not of ſpe- 
cial or particular. - ot 

All Aas of Parliament, as well private as 

zeneral, ſhall be taken by reaſonable con- 

becolleted out ofthe words of the 
AQ onely, according to the true intention 
and meaning of the. maker. 


Forr 
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Forr Leſſons to be obſerved where contrary 
Laws come in queſtion. 2 
1. The inferiour Law muſt give place to 
the duperiour. . - "+44 
_ = 2. TheLaw general muft yield to the Law 
{pecial. , 
3. Mans Laws to Gods Laws. 
4. An-old Law to a new Lay. 


- 


joyned together to help a man to his right ; 
as if a man difſeized,and the Diſſeizor made 
a Feoffment to defraud the Plaintiff; in this 
caſe it appears, that the-ſaid unlawful Entry 
is prohibited by the Law of Reaſon. 


Damage, and that is by the Statute of B-H.6. 
And that the Damage ſhall be ſeffed by 42 
men, that is, by the Cuſtom of theRealms, 
and fo in ſome caſes theſe three Laws do 
maintain thePlaintiffs right. ' | 
And theſe Laws concern either mens Poſ- 
ſeſſions or the Puniſhment of Offences. ** - 
| And ſo much ſhall be ſufficient to be ſaid 
touching Common Law, Cuſtoms, and Sta- 
rutes. | 


Con- 


And oftentimes al theſe Laws muſt be | 


Burthe Plaintiff ſhall recover the double 
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Concerning POSSESSIONS. 


- The difference between-Poſſeſhon and Sci- 
zin ws. -. 
Leaſe for years is poſſeſſed, and yet the 


E Leffor i is ſtill ſeized; and therefore the Terms 


of the Law are, that of Chattels a man is poſ- 
teſſed, whereas inFeoffments, Gifts in Tail, 
and Leaſes for life, he is called eized. 


. A 
4% +7 ££© 
? Fit 
- * 4 - 
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| of poſſeſſan of Frankgenement. 


mnt; in Feekwple i is he: which hatlt 

Lands or Tenements to hold to him and 

kis Heirs for ever. Itis the beſt Inheritance a 

man may have; he may ſell, or: grant, or 

make his will of thoſe Lands. 

_ Andifa man die, they do diſcend tohis 
Heir of the whole vloud. | 
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CHAP. IV: 
FEE FAIL. 


| 5 E Tail is of what body he ſhall « come; 
that ſhall inherit. - 

Tenant in tail is ſaid tobe in two man- 
ners. 

Tenant in tail General, and Tenant in tail 
Special. 

General Tail is, where Lands or Tene- 
ments be given to a man and his Wife, and 
to the Heirs of their two bodies, or to his 
Heirs Males, or to his Heirs Females. 


Tenant in Tail ts not puniſhable for Waſte. 


Tenant in Tail cannot will his Lands, nor 
bargain, ſell, or grant, but for term of his 
life, without a Fine or Recovery. 

If a man will purchaſe Lands in Fee, it be- 
hoveth him to have theſe words Heirs in his 
Purchaſe. 

Ifa man wquld grant Lands in Tail it be- 
hoveth him to appoint what body they ſhall 
come of. 
| Yet a Deviſe of Lands to a man and his 
Heirs Males is a good Intail, and of Lands to 
a man for eyer a good Fee Simple. 

Flow 


How Lands ſhall diſcend, 


Inheritance is an Eſtate which doth di- 
" fend: it may not lineally afcend from the 
> Son which purchaſeth in Fee, and dieth, to 
his Father; butdifcendeth to his Uucle or 
Brother, and to his Heirs, which is the next 
of the whole bloud, for the half bloud ſha!l 
not inherit,but the moſt worthy of bloud, as 
of the bloud of the Father betore the Mo- 
ther, of the elder Brother before the other, 
and horn within eſpouſal. 

A Diſcent ſhall be mtended to the Heir of 
him which was laſt actually ſeized ; that the 
Siſter of the whole bloud, where the elder 
Brother did enter after the death of his Fa- 
ther,andnot his Brother ofthe half bloud,nor 
any other collateral Couſin ſhall inherit; yet 
notwithſtanding ſuch a one is Heirto a com- 


mon Anceſtor : in which Rule every word is - 


to be obſerved,and fo in'every Maxim,if the 


Land,Rent, Advowſon,or ſuch like to diſcend - 


to the elder Son, and hedie before any En- 
try or reccipt of the Rent, or preſentment to 
the Church, the younger Son ſhall have and 
inherit : and the rcafon is, becauſe that in all 
Inheritances m poſſeſſion he which .claim- 
cth title: thereunto as Heir ought to —_ 

Fas im 
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himſelf Heir to him Py: was laſt aQually 
ſeized. 

Here the Poſſeſſion of the Leſſee for ycars 
or of the Guardian, ſhall inveſt the aQuual 


Poſſeſhon- and Franktenement in the elder _ 


Brother. 

But he dying ſeized of a Reverſion, or. a 
Remainder, or an Eſtate for Life or in Tail, 
there he which claimeth the Reverſion or 
Remainder as Heir, ought to make himſelf 
Heir to him that had the Gift or made the 
Purchaſe. 

Feodoexcludeth an Eftate Tail, where the 
ſecond'Son ſhall inherit before the Daugh- 
ter: 

And if the Lands be once ſettled in the 
bloud of the Father, the Heir of the Mother 
ſhall never have them, becauſe they are not 
of the bloud of him that was laſt ſeized. ; 

And to the Heir of the bloud of the firſt 
Purchaſer : 

- As if the Father purchaſe Land, and it di- 
ſcendeth to the Son, who entereth and dieth 
without Heirs ofthe Fathers part, then the 
Land ſhall diſcend to. the Heirs of the Mo- 
ther or Father of the Father, and not to the 
Heirs of the Mother of the Son, although 
they are more near of bloud to him that was 
laſtſeized,yet they are not of the bloudofthe 


- firſt Purchaſer. If. 


» . >. of 
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 . TIfthe Heirs be Females inequal diſtance,as 
”  Daughters,Siſters, Aunts, &c. they ſhall in- 
herit-together,and are but one Heir, and are 
called Parceners, 


Gavilkind, 


: : Doth diſcend to all the Sons, and if no 
Sons to all the Daughters, and may be given 


by Will by the cuſtom. 
CHAP. V. 
PARCENERS. 


Arceners are of two ſorts; Women and 


their Heirs by the Common Law,Menby 


the Cuſtom. | 

They may have a Writ of Partition, and 
the Sheriff may go to the Lands, and by the 
Oaths of 12 men make Partition between 
"them, and the eldeſt ſhall have the Capital 
Meſuage by the Common Law, and the 
youngeſt by . the Cuſtom. Where the parties 


will not ſhew to the Jury the certainty,there | 


they ſhall be come in conſcience , if 
they make partition of ſo much as is preſu- 


med and known by preſumptions and likeli- 
hoods. - | 


Par- 
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Joynt Tenants. 25 


Parceners may by agreement make parti- 
tion by Deed or by Word, and the eldeft 


. firſt chuſe, unleſs their agreement be to the 


contrary. 

Every part at the time of Partition muſt 
be of an even yearly value, without incum- 
brance. 

Rent may be reſerved for equality or par- - 
tition (and may bediftrained for) without a 
Deed. | 

' Parceners by divers Diſcents, before par- 
tition being difſeized, ſhallhave one Afſize. 

A Parcener before partition may charge 
or demile her part. . 

The entry or a& of one Copartner or 
Joynt Tenant ſhall be thea& of both, when it 
is for their good. | 

If a Parcener after partition be entred,ſhe 
= enter upon her Siſters part, and hold it 

ith her in Parcenary, and have a new Par- 
tition,if ſhe hold none of her part before ſhe: 
was outed, viz. in exchange. 


C————_———_———— 


CHAP. VI. 
FOY NT TENANTS, 


Oynt Tenants be ſuch | as have Joynt 
Eſtates in Goods or Lands, where he 
BE that 


26 Tenantsin Common. 
that furviveth ſhall have all without incum- 
Þrance, ifthe Tenements abide in the lame 
plight as they were granted. 

Joynt Tenants may have ſeveral Eftates. 

A Joynt Tenant cannot grant a Rent 
charge but for term of his own life. 

A Joynt Tenant may make a Leaſe for 
life or for 'years of his part, or releaſe, and 
the Lefſee for years may enter, although the 
' Leffordie before the Leaſe begin, and his 
Heir thall have the Rent, but the Survivor 
the Reverſion. 

A Joynt Tenant may have a writ of Parti- 
tion by the Statute of 31 #.8.c.32. A Parti- 
tion-made by Joynt Tenants, or Tenants in 
common of Eſtates of Inheritance, mult be 
by Indenture, by word *tis void. 


CHAP. VII. 
TENANTS IN COMMON. 


Enants in Common are thoſe that hold 
Lands and Tenements by ſeveral titles. 
They may _ in Aion Perſonal, but 
\ they muſt have ſeveral Aftions Real. 

They may have a writ of Partition by the 
Statute of 34 #.8.c.32. 


If one Parcener, Joynt Tenant, or Tenant 
in 


Fx 
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Tenant in Doiver. 2% 
in Common take, all the others have no re- 
medy but-by Ejectione firme, or ſuch like, or 
Wafte. | | 


GAVILKIND LANDS. 


Tenant by the courteſie of Kent, whether 
hehaveiſſueor no, untill he marry, and ſo - 
forth, he may not commit Waſte. 


mm —_—_ 


CHAP. VII. 
TENANT IN DOWER. 


Woman ſhall be endowed of all ſorts 

" & of Inheritance of her Husband, where 

the Iſſue that ſhe had by him may inherit as 

Heir to his Father,by meets and bounds ofa 
third part. 

She ſhall have Houſeroom,and Meat, and 


: Drink, in common for 40 days : but ſhe 
* may not kill a Bullock within thoſe 40 days 
* after the death of her Husband, in which 
: time her Dower ought to be aſſigned her. 


The Aſſignment by him that had the 
Franktenement is good, but by him that is 


2 Guardian in Soccage, or Tenant by Elegit, 


i 
bo 
| 
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(Yerte Elegit) or Statute, or Leſlce for 
years, isnot. £ : 
C 2 She 
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Dower. 


28 Tenant in Dower, 
Ske is to demand her Dower on the Land. 


She ſhall recover damages when her Hus- : 


band died ſeized from the death of her Hus- 
band, if the Heir be not ready at the firſt day 
to aſſign her Dower. 

She ſhall have all her Chattels real again 
except her Husband ſell them : he may not 
charge them-or give them by his Will. And 
likewiſe her Bonds, if the Money were due 
in thelife of her Husband, and all convenient 
Apparel; but if ſhe have more then is fit for 
her degree, it will be Aﬀets. 

A Woman ſhall be barred of her Dower 
10 long as ſhe detaineth the body ofthe Heir 
bemg in ward, or the Writing of the Sons 
Land. 

A Woman ſhall not be endowed of any 
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Lands that her Husband joyntly holdeth -* 


with another at the time of his death. 


Dower of Gavilkind Lands. 


If the Woman ſhall be endowed of one | 
half ſo long as the is unmaried and chaſte,and : 


it may be held with the Heir in common. 


Itis of Lands and Tenements, and not of # 
a Fairor ſuchlike, where the Heir loſeth not 
his Inheritance, there ſhe loſeth not her } 


7FOTN- 


Tenant foxterim of Life, 29 


s- FOTYNTURE. 
w7 
y þ - Ifa woman havea Joynture before Mari- * 


* age,ſhe may claimno Dower, 27 #.8. - 
n +} fit be made during Mariage,. ſhe may 


t : enter into her Joynture preſently. 

d * Ifſheenter or accept of i, ſhe ſhall not. 
e : beendowed. 

it © It ſheſhall be expullſed of any part of her 


r | Joynture, ſhe ſhall be endowed of the reſi-- 
2 due ofher Husbands Lands. 


r 
r # 
s 4 | CHAP. IX. 
: *Tenant for term of Life. 
3 Enant for term of Life is he that hath 


Lands or Tenements for term of his Life, 
or another mans Life, and none of leſſer 
Eftate may have a Freehold. 

If a Tenant for Life ſow the Lands,and die 
' before the Corn be reaped, his Executor 
| ſhall have it, but not the Grais nor other 
2 fruit. 
* Ifa Tenant forLifebe impanelled uponan' 
Z Inqueſt, and forfeit Iſſues and die, they ſhall 
r 2} be levied upon him in theReverſion : and fo 
# likewiſe ifthe Husband on the Lands of the: 
Wife. C 3 CHAP.. 


Or OI I II ron ene nr PPS Ie ee ry Eh ns 
. 


30 | Tenant fo2 Bears, #c, 


-CHAF, a. 
Tenant for term of Years. 


Enant for term of Years is where a man 
letteth Lands or Tenements to another 
for certain Years. 

He may enter when he will, the death of 
the Leffor is no let, and may grant away his 
term before it begin : but before he enter he 
cannot furrender, nor have any Action of 
Treſpaſs, nor take a Releaſe. 

He is bound to repair the Tenements. 

The Leſſor may enter to ſee what Repa- 
rations or Waſte there is, and he may di- 
ſtrain for his Rent or "have an Aion of 
Debt. 

If Tenant for life or years granteth a 
greater Eſtate then he hath himſelf, he doth 
torfeit his term. 


1 ——_ 


CHAT. As. -. 
TENANT AT WILE. 


Enant at Will is he that holdeth Lands 
or Tenements at the Will of another. 
The Leſſor may reſerve a yearly Rent, 
and may diſtrain for it, or have an Attion of 
Debt : the Lefſee is not bound to repair the 
Tenements.. _. : The 


L - Remainder. FT 
Z The will isdetermined by the death of the 
23 Leffor, or of a woman Leſſec by her Mari- 
E age; or when the Leflee will take upon: him 
n /} todo that which none but the Leſſor may do 
r 2} lawfully, itdetermineth the will and poſleſſi- 
Z on, and the Leflor may have an Action: oi 
f 27  Freſpals for it. 
? TneLefſee ſhall have reaſonable time to 


S ry 

e : have away his Goods and his Corn ; but he 

f : ſhall loſe his Fallow and his Dung carried 
* forth. ' 

= CHAP. XI. - 

J F REMAINDER. 


3 Remainder is the refidue of an Eſtate at. 
= the ſame time appointed over,and muſt: 
be grounded upon ſome particular Eſtate gi- - 
oy granted for years, or life, and fo 
orth. 

And ought to begin in Poſſeſſion, when 
the particular Eſtate endeth : there may be 
no mean time between either by Grant or 

;# Wil. 
” NoRemainder can be of a Chattel Perſo- 
* ral: a Remainder cannot depend on a mat» 
+; terex poſt fatto, as upon Eſtate Tail, upon- 
# condition that.if the Tenant in Tail fell, then: 
C 4. the. 


32 _. Reverſton. Taſte, 
the Land to remain to another, is a void Re- 
mainder. 


—— 
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CHAP. MXIIE 
REV ERSION. 


' A Reverſjon is the reſidue of an Eſtate 

that is left after ſome particular Eſtate 
granted out in the Grantor-: as if a man 
grant Lands for Li e, without further grant- 
ing, the Reyerlion of the Fee Simple is 1n the 
Lefſor. 


CHAP. XV, 
WASTE. 


vv Aﬀe lieth againſt a Tenant by the 


courteſie, for life, for years, or in 
dower, and they ſhall loſe the place waſted, 
and treble damages. | 
Waſteliethnot againſt a Tenant by Elegrr, 
Statute Merchant or Staple, but Account a:- 
ter the debt or damage levied. 
. Waſte or Account will lie againſt a Te- 
nant in Mortgage, becauſe he had Fee condi- 
tional. 
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Otlcontinuance. 33 
Waſte is not given to the Heir for Waſte: 
in the life of his Father. 

Waſte is given againſt tho Aſſign of the: 
Tenant for life, or of anothers life, but nor. 
againſt the Aſſignee of a Tenant in dower, 
or of the courtelie;it is to be. brought againſt 
themſelves. | 

It is Waſte to pull up the Forms, Benches, 
Doors, Windows, Walls, Filberd trees, or. 
Willows planted. 


CHAP. $y.. - 
DISCONTINUANCE.. 


Hcontinuance is where a man that hath: 

the preſent poſſeſſion by making a lar- 
ger Eſtate then. he may, diveſteth the Inheri- 
tance of the Lands or Tenements out of ano- 
ther, and dieth, and the other hath right to- 
have them, but he may not enter becauſe of 
{uch alienation, but is put to. his Writ. 

If a man ſeized in the right of his Wife,or- 
ifa Tenant in Tail, made a Feoffment, and 
died, the Wife might not enter,nor the Iſſue 
in Tail, nor he in Reverſion, but. are put to: 
their Aion, 


C 5: Now. , 


34 Dilrents. 
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Now the wife may enter by the Statute 
32 #.8. anda Recovery ſuffered by the Te- 
nant by courtefie, or by the Tenant after 
the poſſibility of Iflue extin&, or for term of 
lite is now made no Diſcontinuance. 

Such things that paſs by way ofa Grant 
by Deed without Livery and Seizin, cannot 
be diſcontinued as a Reverſion, or Rent- 
charge, Common, &c. 

A Releaſe or Confirmation without war- 
ranty maketh no Diſcontinuance. 


CHAP. XVI. 
DISCENTS. 


Ifcents which take away Entries is 

where a man diſſeiſeth another and di- 
eth,and his Heir entreth, or maketh a Feoff- 
ment to another in Fee orin Tail, and he di- 
eth, and his Heir entreth, theſe Diſcents put 
a man from his Entry. 

A Diſcent during Minority, Mariage,”07 
ſane mentis, Impriſonment, or being out of 
the Realm, do not take away an Entry. 

Diſcents of Rents in groſs, the Lord not- 
withſtanding may diftrain. 

A Dying ſeizee of a term for life, or of a 


Remainder or Reverſion,doth not take away 
an 
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Continual Clatm. Remitter, 35- 
an Entry : he muſt Cie ſeized in Fee and 
Franktenement. 2351 
A Difleifin cannot be to one Joynt Tenant: 
or Parcener alone, if it be not to the other. 
If a condition be broken after a Diſcent, 


| the Donor, Feoffor,or his Heirs may enter. 


A wrongful Diſſeifin is no Diſcent, unleſs. 
the Diſſeifor have quiet poſſeſſion five years 
without entry or claim. 32 A.8. 


CHAP. XVII 
CONTINUAL CL AIM: 


{_ Claim is a demand made by 
another of the property or poſſeſſion of. 
a thing which he hath not in poſſeſſon, but is 
withholden from him wrongfully ; defeateth - 
a Diſcent hapning within a year and a day 
after it is made,and now þy the Statute with- 
in five years. | 


CHAP. XVII. 
REMITTER. 


RE is when by a new title the 
Franktenement is caft upon: a man, 
whoſe Entry was taken away by a Diſcent 
or 


bp: : Tenures, - 
or Diſcontinuance,he ſhall be in by the elder 
title : as if Tenant i in Tail diſcontinue the 
Tail, -and if after diſſeiſeth his Continuance, 
and Gieth thereof ſeized, and the Land di- 
ſcend to his Ifve,in that caſe he is ſaid tobe 
in 3 Remitter, viz. ſeized his ancient Eſtate 
Tai 
When the Entry of a man is lawful,and he 

taketh an Eſtate to himſelf when he is of full 

age, if it be not by Deed indented,or matter 

of Record which ſhall eſtop him,it ſhall be 

to him a good Remitter. 

A Remitter to the Tenant ſhall be aRe- 
_ to him in the Remainder and Rever- 
10n. 
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CHAP. XIX. 
TENURES. 


AS Lands are holden of the King im- 
mediately,or of ſome other perſon; and 
therefore when any that hath Fee dieth with- 
out Heir,the Lands ſhall eſcheat to the Lord. 

And they are holden for the moſt part ei- 
ther by Knights Service or in Soccage. 

Knights Service draweth to it Ward, Ma--' 
riage and Relief, viz. 


of 


Tenure in Soccage, =—_ 
Of Ward, Mariages, and Relief. 


Tie Heir Male unmaried ſhall be in ward 
untill 21 years of age. 

If he-be maricd in the life of his Ance- 
ſtors, yet the Lord ſhall have the profit of 
the Land till his full age. 

None ſhall be in ward during the life of 


* theFather. 


If the Heir refuſe a convenient Mariage, 


Z he ſhall pay to the Lord the value when he 


cometh to full age. | 
if the Ward marry againſt the will of the 


F Guardian, be ſhall pay himthe double value. 
= of his —_ but if the Heir be of the 
= full ageafore 


id, he ſhall pay a Relief. 
AReclief for awhole Knights Fee is 5 1. for- 
half a Knights Fee 50 5. for a quarter 25s. 


El for more, more; forleſs, lefs, accordingly. 


A Relief is no Service, but is incident to a. 
Service, the Guardian muſt not commit 


Z waſte, viz. Chattels. 


Tenure tn Soccage.. 


Tenure in Soccage is where the Tenant 
holdeth ofhis Lord by Fealty, Snit of Court, 
and.certain Rent for all manner of Service. 


The 


33 Tenure int Soccage, 


Fhe Lord ſhall not have the Wardſhip, 
but aReliefpreſently after the death of his 
Tenant. 

A Relief for Soccage land is a years rent, 
and is to-be paid preſently upon a Dilſcent or 
Purchaſe As ifthe land were held by Fealty, 
and 10 5s. rent per ar. 105. ſhall be paid for 
Relief. L 

The next of the kin to whom the Inheri- 
tance may not diſcend, ſhall have the ward- 
ſhip of the land and of the Heir, untill his 
age of 14 years, to the uſe of the Heir, at 
which age the Heir may call him to account. 

If the Guardian die, the Heir cannot have 
an Aftionof Account againſt the Executor of 
the Guardian. 

The Executor of the Guardian may not 
have the Wardſhip, but ſome other of the 
next of kin. The Husband may not alien the 
Intereſt of the Wife in the Guardianſhip, 
nor hold it; if ſhe die it may not be ſold. 

If another man otcupy the lands of the 
Heir as Warden in-Soccage, the Heir may 
call him to account as Guardian. 

If the Guardian hold the lands after the 
Heir is 14zthe Heir ſhall call him to-account 
as his Baliff, 


Gas 


Diverſity of Ages. 39 


Gavilkind, 
The next of kin ſhall have the Guardian- 
ſhip of the body and lands, untill the Heir be 
i5 years of age. 


Drverſities of Ages. 
A Man hath but two ages. 
The full age of Male and Female is One 
and twenty. | 


A Woman hath ſix Ages. 

The Lord her Father may diftrain for Aid 
for her Mariage when ſhe is ſeven. 

She is double at nine. 

She is able to affent to Matrimony at 
twelve. 

She ſhall not be in ward if ſhe be four-- 
teen. 

She ſhall go out of ward at ſixteen. 

She may ell or give her Lands at one and 
twenty. 


No man may be ſworn in any Jury before: 
he be 21 5 before which age all Gifts,Grants. 
or Deeds, as do not effet by delivery of his 
own hands are void, and all others voidable, 
except for neceſſary meat, drink, and appa- 
rel, &c. 


- An 


oetods 


46 ma 


An Inant may do any thing for his own 
advantage as to be Executor, or ſuch like. 
An infant ſhall ſue by his next Friend,and an- 
ſwer by his Guardian. 

GAVILKRIND. 

The Heir may :give or ſell at fifteen years 

of age. 


1. The Land muſt diſcend, not be. given | 


him. by Wall. | 
2. He muſt have full recompence.. 


3. It muſt be by Feoffment, and Livery of 


Seiiin with his own hands, not by Warrant of 
Attorncy, or any other Conveyance. | 


By the Civil Law an Infant may be an. 


Executor at 17 years of age. . 
Af Infant may make a Will of his Goods 
at 14 years ofage, and a Maid at 12. 


8 —— — 


CHAP. XXL. 
| RENTS... 
Here are three manners of Rents, Rent- 
ſervice, Rent-charge, Rent-ſeck. 


Rent-ſervice. is where a man holdeth his * 


Lands of his Lord by certain Rent, &c. 


Rent-charge is granted or reſerved out of. | 
certain lands by deed with a clauſe of diſtreſs. | 


Rent-ſeck is a Rent granted without a di- 


ſtreſs : or Rent-ſervice, ſevered from other. 


lervice,becometh a Rent-ſeck. : ns 


ſtrain. 


Rents. : 4 
The Reverſion of a Rent without a Deed 

is void, if the Reverfion be not in the Reſer- 
vor. Ifa Rent be granted from the Reverſi- 


on, it is a Rent-ſeck. 
He which is not ſeized of a Rent-ſeck, is 


7 without remedy for the ſame. 


The gift of a Peny by the Tenant in name 


7 of Seizinof a Rent- ſeck, is a good poſſeſſion 


and Scilin. 

No Rent may be reſerved upon.any Feoff- 
ment,Gift, or Leaſe, but onely to the Donor 
and his Heirs, not to any ſtranger. 

A Rent-charge is extin& by the Grantees 
purchaſe of parcel ofthe Land, but by the 
purchaſe of any of his Anceſtors. it ſhall not, 
it ſhall be apportiened like Rent-ſervice,ac- 
cording to value of the Land; but if the 
whole Land diſcend of the ſame Inheritance, 
the Rent is extinguiſhed. 

By the grant of the Reverſion the Rents 
and Services paſs.If Rent be granted to a.man 
without more, ſaying, he ſhall have it. for 
term of his life.If the Lord accept ofRent or 
Service of the Feoffment he excludeth himſelf 


Zof the arrerages of the time of the Feoffment. 


For a Rent-charge behind one may have 


yan Action. of Annuity, or diſtrain. 


DISTRESS. ; 
For what, when, and where a man may di- 


1d > YIOT Dent 5-4 ate gy 


A man may diftrain for a Rent-charge, 


Rent-ſervice, Heriot-ſervice, and all manner 


of ſervice, as Homage, Eſcuage, Fealty, Suit ; 


of Court, and Relief, &c. 


Heriot cuſtom muſt be ſeized : and for 
Amerciaments in a Leet,upon whoſe ground | 


ſoever it be in the Liberty. A man may not 
diſtrain for Rent after the Leaſe is ended, 
nor have Debt upon a Leaſe for life, before 
the Eftate of Franktenement be determined. 
A man may not diftrain in the night but 


for Damage feaſant. | 
A man may not diſtrain upon the Poſſeſh- 


ons of the King, but the King may diſtrain 
of any Lands of his Grantee or Patentee, 
A man may not diftrain the Beaſts of a 


ſtranger that come by eſcape,untill they have 


been Levant and Couchant on the Ground, 
but for Damage feaſant. 

A man may not-diſtrain the Oxen of the 
Plough, nor a Milſtone, nor ſuch like, that is 
for the good of the Commonwealth, nor a 
Cloke ina Tailors Shop, nor Vicuals, nor 
Corn in Sheafs, but if it be in a Cart, for Da- 
mage feaſant. 

A Diſtreſs muſt be always of ſuch things 
as the Sheriff may make a Replevin. 

A man may not ſever Horſes joyned to- 
gether, or to a Cart. 

If 


Diſtreſs, 4 J* 

Ifa man put cattel -into a paſture for a 
week, and afterwards F.N. doth give him 
notice that he will keep them no longer, and 


y the Owner will not fetch them away, 7.1V. 


may diſtrain them Damage ſeafant. 
If a man take Beaſts Damage feaſant, and 


| driving them by the high way to a Pound, 


the Beaſts enter into the houſe of the Own- 
er, and the taker prayeth the delivery of 
them, and the Owner will not deliver them,a 
Writ of Reſcous heth. | 

If a:man diftrain Goods he may put them 
where he will : but if they periſh he ſhall 
anſwer for them. | 

If cattel, they ought to be put into a com- 
mon Pound, orelte in an open place where 
the Owner may lawfully come and feed 
them, and notice given to him thereof, and 
then if they die it-is in default of the Ow- 
ner. | 

Cattel taken Damage ſeaſant may be im- 
pounded in the ſame Land ; but goods or 
cattel taken for others things may not. 

Sheep may not be diſtrained if there be a 
ſufficient Diſtreſs beſides. 

No man ſhall drive a Diftreſs out of the 
County wherein it was taken, * 


No 


#4 Oflletfin ofRents. 

No Diſtreſs ſhall be driven forth of the 
Hundred, but to a Pound Overt within three. 
miles. 

_ ADiftreſs may not be impounded in ſeve- | 
ral places, upon pain of 5 /. and treble da- 
mage. 

| "_ for impoundins one whole Diſtreſs | 
4% _ 

The Executor or Adminiſtrator of him 
which had Rent or Fee-farm in Fee, in Fee | 
Tail, or for life, may have Debt againſt the 
Tenant that ſhould pay it, or diſtrainz and 
_ this is by the Stat. 32 #.8. 

So may the Husband after the death of his 
Wife, his Executor or Adminiſtrator. $So 
' may he which hath Rent for another mans 
life, diſtrain for the arrearages after his | 
death, or havean Aion of Debt, 32 #.8. | 

But ifthe Landlord will diſtrain the goods | 
or cattel of his Tenant, and do fell them, or | 
work them, or convert them to. his own uſe, 
he ſhall be Executor of his own wrong. 


CHAP. XXII 
. DISSEISIN QF RENTS. 


Hree cauſes of Difſeizin of Rent-ſervice, 
Relcous, Replevin, Incloſure. 


Four 


ſure. Forſtalling is a Difſeizin of all. 
Foreſtalling is when the Tenant doth with 


# forceand arms waylay or threatea in fuch 


manner, that the Lord dareth not diſtrain or 
demand the Rent. | 
Denial is, if there be no Diſtreſs on the 


# Land, or if there be none ready to pay the 
| Rent, &c. 


And of ſuch Diſſeizins a-man may have an 


| Ation of Novel Diſſeizin againſt the Te- 


nant, and recover his Rent and arrearages, 
and his damage and coſts: and it the Rent be 
behind another time,he ſhall have a Rediſlei- 


| Zin, and recover double damage. 


Reſcom and Pound-breach. 


If the Lord diftrain when there is no Rent 


# nor Service behind, the Tenant may not re- 


{cue: otherwiſe if another diſtrain wrong- 
fully; but no man may break the Pound, al 


# though he did tender -Amends before the 


cattel were impounded. 
If the Lord come to diſtrain, and ſee the 


{ Beaſts, and the Servant drive themout of his 


Fee,the Lord may not have Reſcous, becauſe 


he had not the poſſeſſion, but he may follow _ 
| them and diftrain, butnot-damage feaſant. 


CHAP, 


Reſcous anvPouud-breach. 45 


Four of Rent-charge, Denyer, and Inclo- 
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Common. 
CHAP. XXIV. 
CUM MON. 


(om is the right that a man hath to 
put his Beaſts to.paſture, or to ule and 
occupy Ground that is another mans. 
_ There bedivers.Commons, viz. Common 
in grols, Common appendant, Common ap- 
pertinant, -Common becauſe of Neighbour- 
hood. YVide Terms of Law. 
| The Lords of Waſtes, Woods, and Pa- 
Kures, may approve againſt their Tenants 
and Neighbours with Common appertinant, 
leaving them ſufficient Common and Paſture 
to their Tenants. 
As if one Tenant ſurcharge the Common, 
the other Tenants may have againſt him a 
Writ De admenſuratione paſture, but not 
againſt him that hatn Common for Beaſts 
without number; neither may the Lord en- 
clote from ſuch Tenants, if he do,the Tenant 
may bring an Aſſize againſt him,and recover. 
-_ treble Damage; butthe Lord may have a 
£0 jure,and make the Tenant ſhew by what 
" title he claimeth. 


CHAP. 


TUays. 


CHAP. XXV. 
WAY >. 


Tz E Kings High Way is that which 
leadeth from Village to Village. 

A common High Way is that which lead- 

eth from a Village into the Fields. Ys 

A Private Way is that which leadethfrom * 

dne certain place unto another. 3 Ed.z. - 

In the Kings High Way the King hath on- 

y paſſage for himſelf and his People; and 
heFranktenement and all the Profits are in * 
he Lord ofthe Soyl, as they be preſented at 
he Leet. 

Ofa common High Way the Franktene- 
ent and the Profits are to him that hath the 
and next thereto adjoyning ; and if it be 
opped, and I be damnified by it, Thave no 
zmedy but by Preſentment in the Leet. 

I'a Private Way be traitned,or ifa Bridge 
ere which another ought to repair, be de- 

. Rayed, an Aftion of the caſe lieth ; but ifthe 

ay be ſtopped, an Aſſize of Nufance lieth, 

nd the Leſſee may have it after the Leſſors 

ears begin,or the Leſſee may have an Ai- 

' Bnoſthe caſe. If the moſt part ofa Water 
: FVay beſtopped, an Aſſize will lie. 


CHAP. 
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Liberties. 


CHAP. XXVI. 
LIBERTIE ». 


\ Liberty is a Royal Privilege in the! 


hands of a Subje&. : | 

- All Liberties are derived from the Crown, # 

and thereſore are extinguiſhed if they come 

tothe Crown again by Eſcheat, Fortei.ure,f 

or ſuch like; for the greater doth drown 
the leſſer. 

One may have a Park,a Lect, Waif,Stray, 
Wreck of Sea, and Tenura placirormmn, by 
Prefcription,and without allowance in Eyre; 
but not Cognizance of Plea, nor Catalla fel 
lonum vel fugitivorum aut utlagatorum. 

A Liberty may be forfeited by miſuſing, 
as to keep a Market otherwiſe then it 1 


goons 
Liberty mry be forfeited for not uſing 
when it is for the good of the Common 
wealth ; as not to exerciſe the Office of the 
Clerk of the Market, but not to ute a Mat 
ket 15 not. 
Whatlſoever is in the King by reaſon 6 
his Prerogative, may not be granted or pat 
doned by general words, but by ſpecial. 


\ 
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Df Chattels Reals — 07 
CH AP. XXVIK 


"Of Chartel: Real. 
he! "'Hattels Real are Guardianſhips, Leaſes 
7 for years, or at will, &c, _, 
m,F - Guardianihip: is a commodity of havi 


neF thec.iſtody of the Body orLands, or both, - 
re, where the Heir is within age * and theLord - 
wnſt of whom the Landis holden by Knight Ser- |} 
vice ſhall havethe ſame to hisown ule,for it. #4 
i5asaChattel Real,and therefore his Execu- 
rar IE IINET... a aft 5... 
The Guardian muft not do, waſte, nor, in- 
feoff, upon pain of loſing the Wardfhip: but 
he mult maintain the :Boilding out of the 
oy of the Lands, and fo reſtore it to the 
cir. be 
If the Committce of the Ring conimit,tle 
Wardſhip ſhall be committed © anothe? 2 
on the Grantee, he ſhall loſe the Wardfhip., _ . 
the And one ofthe Friends of the Ward,being 
lar} his next Friend, that will may fue for him. - 
. IfaLeaſe be made to a man and his Heirs 
of for 20 years, it isa Chattel,and his Execufor * 
par} ball have it :, otherwiſe if a man will a Lez 
to a man and his Heirs, here the word Helrs 
are words of Purchaſe, and his Heirs 1hall 
have it, : CO 
Af 0 ws 
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59 Of Chattels Perſonal. 
Ifa man grant proximam advocationem to 
F.S. andhis Heirs, it is but a Chattel, for it 
15 but for #nica vice. 
_ Writings pawned for Money lent are 
*Chattels: 
... fa Woman haye Execution of Lands by 


Statute Merchant,and taketh a Husband : be * ; 


may.grant it, for it isa Chattel. 
Of Chattel s Per ſonal. 


Chattels Perſonal are Gold, Silver, Plate, 
Jewels, Utenſils, Beaſts, and other Chattels 
and Moveable Goods whatſoever, Obligati- 
ons, and Corn upon the ground. 

All Goods as well moveable as unmove- 
able, Corn upon the ground, Obligations, 
Right of Aions,. Money out of Bags, and 
'Corn out of Sacks, ſunt catalla, a | 

Money isnot to be paſſed by the Grant 
of all his Goods and Chattels; nor Hawks, 
nor Hounds, nor other things fere nature, 
for the property-isnot.in any, not after they 
are made'tame, longer then they are in his 
poſſeſſion ; as my Hounds following me, or 
iny Man,or my Hawk flying after a Fowl, or 


my Deer hunting out of my Park : but (if 


they ſtray of their own accord, it is lawfvul 
for any man to take, and the Heir ſhall have 
them. 5 All 
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All Chattels ſhall go tothe Executors 

Vats and Furnaces fixed in a Brewhoule, or 

Dychouſe by the Leſſee: if they be fixed by - 
Tenant in Fee the Heir ſhall have tyem. 

Now ſomething hath been ſaid concerning 
Poſſeſſions, it felloweth that it be ſhewed, 
how they may be conveyed from one man 
to another. 


—_—_—— 


CHAP. - XXVIII. 
Cf CONVEY ANCES. 


qo every. Conveyance: there muſt be a 


Grantor and a. Grantee, and ſomething 
granted. 
The Conveyance of ſome perſonsis void, 


| of others void 


Conveyance of a Woman Covert is void. 
without the conſent of her Husband; and it 
ought to be made in her or his Name ,EXCEpt 
it be done asExecutor to another. 

Of an Infant, that which doth not take 
effe& with the delivery of his own hands, is 
void, and an Aftion of Treſpaſs will lie a- 


gainſt him for taking the things given, 


Otherwile it is but voidable, except it'be 
as Executor, or for neceſſary meat and 
Crink, &c. for his advantage. 

D a Void- . 


F. 
52 Gants by Fines. 
Voidable of nox ſane memorie,or made by 
Dureſs Royal. v4; 
Voidable by the parties themſelves and 
their Heirs,and by them that ſhall have their 
Eſtates, except #07 ſane himſclf. 


Grants by Fine. 


Voidable by a Writ of Error, by an In- | 
fant during his nonage, and by the Husband 
for a Fine levied by his Wife alone during 
their Mariage. | 

Conveyance of ſome perſons cannot beſ 
good for ever without the conſent of others; 
as the Dean witiout the Chapter,the Maior 

without the Commonalty, and of other Bo- 
dies Politick that tave a Common Seal, or 
of a Parſon without the Wron and  Ordi- 
ary. | 
If there be no Condition in the Convey-# 
ance, it ſhall be intended the elder. 

A Conveyance made to a Female Covertj 
ſhall! be good and of eff, untill her Hus 
band do difagree. 

An Infant may be Grantce, ſo may a Wo#4 
man Outlawod, a'Villain, a Baſtard, and 4 
Felon. EO0'7Y 
 ABaſftardcan have no Heir but the Iffue 
of his body lawfully begotten, _ 


WO” Y ry an 


liv 


Of Deeds. 53 

Yy An Infant at the age of Diſcretion by his 
actual entry, and a Woman againſt the* wiil 

id | of her Husband may bea Difſeizor or a Fre- 
It tpaſſor.. G 30101! oft 53x ; 
| In all Conveyances there muſt be one na- 

3 med, which may take by force the Grant at 

# the beginning of the Grant. 

* AGrant madeto the right Heirs of one 
n- | that is dead is good, or Cuſfodibia Eccl. is 
nd | good for Goods. gt 2! 
ng All Chattels. real or perſonal may be 

| granted or: given without a Deed. 
befj Rent-lervice, Rent-ſeck, Rent-charge, 
rs; | Common of Paſture, or of Turbary, Rever- 
or ſion, Remainder, Advowſon, or other things, 
0-8 which lie not-in manual occupation, may not 
ors be conveyedfor years, for lite, in Tail or in 
diff Fee, without Writing. - } (1075 

{ The Maioror:Commonalty,or fuch like, 
ey-þ cannot make a Leaſe for years without a 


| Deed. - | 
ert MOT 28 31 TAUNLED) 113065 Far G</4 5 LO@IWFORI TRI FRe 
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'Hree things needful and pertaining to 
Tut every Deed, Writing, Sealing,and De- 
livering. 29% 
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be: Df Deens: - 

In the Writing muſt; be ſhewed-the per- 
{ons Names, their Dwelling place, and De- 
gree. Things granted upon:what confidera- 
tion, the eſtate, whether ablolute or conditi-' | 
onal, with the other. circumſtances, andthe | 
time when it was done: : 

No Grant can be made bnt to him that 3 
was party to the Deed, except it be by way y 
of Remainder. : 

The words muſt be fufficient i ig Law to: | 
bind the parties: as if a man grant ones ter- | 
ras certa ſua, aLeaſe. for years. ipaſſeta not Þ 
but for Franktenement, at leaſt. nec per omnia | 
bona ſua. | 


Exceptio. ſemper ultimo ponenda ef. 
The Habend* muſt include the Precnifſes. 
A Condition cannot be- reſeryed- but by ! 
the Grantor, and 1 it is proper to follow the | 
Habend® preſently. | 
The Habend” or Condition muſt not be | 
repugnant to the Premiſſes, if it be it is void, | 


' and the Deed will take effet by the Pre- [. 


miſſes. ; 
A Warrant is ood although it extend not 
unto all the nt is go nor to all the Feoffces,or : 
made'by one of the 'Feoffors. | | 
If it be razed or interlined in the Date, of 
in any material place, i it is very ſuſpicious.; 


Of Sealing and Dzltvery, #. 55, 


Of Sealing. 


A-Writing cannot be faid ta be a Deed if 
it be not ſealed, although it be written and. 
dclivered ; it is but anEſcrow. | 

And if it were ſufficiently ſealed,yet ifthe 
print of the Seal beutterly defaced,the Deed 
is inſufficient, it is not my Deed. 

It may not be pleaded,but it may begiyen 
in Evidence.., ky OS 


Of Delivery. 7X —_- 


| A'Decd taketh effe& by the Delivery; 
_ the firſt take any. effe, the ſecond is- 
void. 
A Jury-ſhall be charged to enquire of the 
Delivery, but not of the Date ; yet- every 
Deed ſhall be intended to be made, when it 
doth bear date. ” 


Diverſity in delivering of a Writing as 4 
Deed or Eſcrow. 


This Delivery ought to he done by the 
party himſelf, or b fs ſufficient Attorney, 
and fo it ſhall bind him wholoeyer wrote or 
ſcaled the ſamc, . | 
D 4 - IE. 
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£ _Bargainsand Sales. 
If one be bound to make Aſſurance, he 
need not to deliver it, unleſs there beone to 
wad it to him before. 
And ifany Writing be read in any other 
form-to a man unlearned, it ſhallnot be his 
Deed although he ſeal and deliver it. 


There are two forts of Deeas. 


A Deed Poll, which is the Deed of the 
Grantor; a Decd Indented, which the 
mutual Deed of either Parties. But in Law 
one is the Deedof the Grantor,and the other 
the Counter Part : and if any variance be in 
them, it ſhall betaken as it is in the Deed of 
the Grantor ; and iftHie Grantor ſeal onely 
it is good. —__ 


———— —__— -_— 


CHAP. XXX. 


Bargains and Sales, 


O Manor Lands, Tenements, or other 
Hereditaments can pals, alter , or 
change from one man to another, whcreby 
an Eſtate of Inheritance or Freehold is made, 
or taketh effe& in any perfon or perſons, or 
any uſe thereof is made, by reaſon onely of 

any Bargain and Sale therefore; wages | 
ame 


TE ip >" 


ſame be made by Writing indented: ſealed, 
andinrollted in one of the- Courts of Record: 
at Weſtminſter, or within the fame Court or 
County where the Tenements fo bargained 
5 | dolie, before the Cu#os Rotulorum and two: 
$ Juſtices of Peace, and the 'Clerk of the 
2 Pearce, or two of them: whereof the Clerk 
7 - of the Peace: 1o-be one, . and that within fix 
- monethsafter-the Date of fuch-Writing in-: 
> dented, 7 H.8.: 
J © Thelnrolment ſhall be indented the. firſt 
day ofthe Term, and ſhall haverelation to- 
the- Gy of om _ agar all trans 
we 


s 
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CHAP. XXXI 
FEOFF MENTS. 


Fi coffiment i is an: Eſtate made by the de- 

livery of Poſſeſſion and Seizin by Pax- 
Z ry, or his ſufficient Attorney. | ; 

I A man cannot make Livery of Seizin. be- 

* | fore he havethe Poſſeſſion, 

, A Joynt Tenant cannot enfeoff his compa- 

,, | nion. 

; - A copartner may make a Feoffiment of his 

| art, or releaſe. 

> A-man cannot w_ his Wife. 

g | 


53:  Livery-ofSeifin. 


A Difſeizor cannot enfeoff the Diſſeizee 3. 


ſor: his entry-is lawful-upon.the Diſſtizor.”, 


Such. perſons as have poſſeſkon-inÞands- 
for years or for life; &c. cannot take by Li-) 


very and Seizin of the fame Lands... 


- If aFeofftment-be made, and: the Leſs 


for years give Jeave-to the; Leiſor to 


Livery and Seizin of the Premifles, firing) 
himſelf:to: his Leaſe, &c: and-he doth; - the, 


Term is not furrendred, for thei Leflge had 
an Intereſt which -conld not; be ſurrendred 
without his conſent! to. ſurrender, and: here 


nis. intent to-furrender dothy not appear + 
wherefore he may enter and have. his Texm; 


and the Rents renewed : but itis otherwife 
with a Leſſee for life, and the Rent is ex- 
tinct. 

The Leffor cannot make Livery and Sci- 


zinagainſt the will of the Lefſce being on the - 


Land; but he may grant the Reverton,and 


if the Leſſee do attorn;the'Freehold will pals | 


without Livery of Seizin. 


_ of Seitin, x 


Livery of Seizin- is a ceremony uſed in-# 


Conveyance of Lands, that the.common peo- | 


ple might know the paſſing or alteration -of 
mr [t is requiſite in-all Feoftments, 
Gifts, 


*.- 
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/ DN Ules.....', 59- * 
Gifts in Tail, and - Leaſes for life, made by 
Deed or without Deed. | | 

No Freehold will paſs without Livery of 
Seizin,except by way ofSurrender,Partition, 
or Exchange, or by matter of Record, or by 
Teſtament. cone 

Livery of Seizin muſt be made in tlie liſe-. 
tune of him that made the Eftate. 


Dona clandeſtina ſunt ſemper ſuperſtitioſa, 


By Livery. of Scizin in one County the : 
Lands in another County will not pals. 

Livery within view is good, if the Feoffee . 
do enter in the life time of the Feoffor. 

Livery may not be made of a Eſtate to be 
given z future, for no Eſtate in Tranktene- - 
ment may be given x futuro, but ſhall take. 
clfe& preſently by Livery and Seizin.: 


Of hes. 


The Statute of -27 44.8. hath advanced ' 
Uſes, and hath eſtabliſhed Surety for him.: 


- that hath the Uſe againſt the Feotfees : tor . 


be:ore the Statute the Feoffees were Owners - 
of the Land, but-now it 1s deſtrayed, and : 
the ceſtiy q ze u/e is the Owner of the fame: - 
beſore the PoſſeſFion ruled the Ule, but wht po 
CT tne.: 4 


} « Attomey. Exchange. 
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the Uſe governeth the PoſſeNon. Indettures 
dubſequent be ſufficient to direct the Uſes of 
a Fine or Recovery precedent, hen no other 
ay and full Declaration was made be- 
fore. 

ATTORNEY. 


" An Attorney ought to do every thing in 


' thename, and as the a& ofhim which gave 


him-the Authority ; as Leafes in name of the 
Leffor, but he mult ſay, By vertue of his Let- 
ter of Attotney I do deliver you Poſſeſſion 
and Seizin of, &c. for, &c. 

An Attorney muſt firſt take poſſeſhon be- 
forc he can make Livery of Seizin. 

If an Attorney do make Livery of Seizin 
otherwiſe then he hath Warrant, then it is a 
Difſeizin to the Feoffor. 

An Attorney muſt be made” by Writing 
fealed, and not by Word. 


— 


— 


"CHAP. XXAI. 
EXCHANGE. 


N Exctange both tie Eftates muſt be 
equal; there muſt be two Grants, and in- 


ezery G:a1t meation muſt Le made of this 


It 


word Er c1ange. 


*, 
K 


2zin if it be in one Shire, or elſe it muſt be 
done by Indenture, and by this word Ex- 


change, or elſe nothing paſſeth without Li-. 


very. | 
 . Exchange importeth in the Law a Condi- 
tion of Re-entry, and a Warranty Voucher, 
and Recompence of the other Land that was 
given in exchange. An Aſſignee cannotrTe- 
enter, nor vouch, but rebate ; Exchanger 
may re-enter upon. an Aſſignee. And the 
ſame Condition defeated in part is defeated 
in the whole, And the ſame Lay is in Par- 
titi0n. | 


—_—_— 


CHAP. XXXII. 
GRANTS. 


F4 


Rants muſt be. certain. A Gratit to 
F.S. or F.N. is void for theincertain- 
ty, although it be deliverd to F.S. the deli- 
very of the Deed will not make a void Grant 
00d, or to take effect. | 
" The Lord cannot grant the Wardſhip of 
his living Tenant, becauſe of the incertainty 
who ſhatl be his Heir, unleſs hename ſome 
perſon. 


When 


__..: &r 
"Tt may be done without Livery of Sei- 
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62. Grants, * 

_  Whenany thing is-granted that is not cer- 
tain, as one of my Hortes, thenthe. choice is 
in the Grantee; | {ae 

When ſeveral things are granted,then it is | 
in the choice of him that is to do the firſt - 
aft. | 

Aman cannotcharge or grant that which 
he neverhad.. Ne. 
A man may charge a Reverſion. ' 
A Parſon may grant his Tithes, or the - 

Wooll of his Sheep, for years. 

- A thing in Aion, a Cauſe of Suit, Right 
of Entry, or a Title for a Condition broken, 
or ſuch like, may not be given or granted to 
a ſtranger, but onely to the Tenant of the. 
Ground;orto him that hath the Reverfionor . 
Remainder. EI 

A thing that cannot begin without a Decd 
may not be granted without a Deed; as a 
Rent-charge, Fair, &c, Every. thing that is 
not given'by delivery of-Hands, muſt be paſ- 
ſed by Deed. TheRight of a thing real or 
perſonal may not be given in nor releafed by 
word. A Rent of Condition or; Re-entry may 
not be, reſerved to one that. is not Party to 


I 


. the Deed. I TOE 
A!l things that are incident to others,paſs 
by the Grant of them that they are incident 


unto.- 
A. 


—_ 


- A man;þy;his:Grant cannot prejycicohim.: 
that hath an elder title.;.. -.. 

-If no, Eſtate be expreſſed.in the Grant, and _ 
Livery and Scizin be made, then the Grantee 
hath; but Eſtate for life :-but if there be ſuch 
words in the;Grant, which will manifeſt. the. 
will of the Grantor,fo; big will be nat againſt 
the Law, the Eftate-ihall,b2 taken according 
to; his. intent;and:wille ++ f 

All Grants»fhalb have a, reaſonable con- 
firugion, andall Grants are; made to ſome 
purpoſe, andtherefore Reaſon would they 
ſhould be conſtrued to ſome purpole. 411 

::AlbGrants ſhall be taken moſt Rtrong:a- 
oainſt him that mddeit,and maſt beneficial to: 


 kimto whonvit 4s made... 


To Grants of Reverſign or a NR nns, " 
them muſt be Attorriment;otherw iſe nothing 
ppllcths if ipbe notidy Matter'of Recore- 


OI ATTORNMENT. 


 Attornmentsis ; the agreement of the Te- 
nant to the Grant by writing, or, by word; . 
as roſaypLdoagree to the Grant made. to 
you,.orlam-we | contented with-it,. or Edo 
attom urito you, or I do become;your-Te- 
nant;or'l do deliver -unto the Grantee.a Pe- 
ny by way of Seizin of a Rent, or pay, or do 
| but 


Attozment; 63. | 


but one Service a in _ name of the 


whole, it is =p for all. DE 
It muſt done- in the lifetime of the 
Grantor. © | 


, © Without Attornment a Lignory: a Rent- 
charge, aRemainder,ora Aoverſion, will not 
paſs but 'by matter of Record: 


With6ut Attornment Services oafned by 
the {ale of the Manor, nor feom: the Maor' 


but by bargain and ſale inrolled: 5 


Atrornment muſt be madeby the Tenant: 


of ra Freehold when a'Rent Gharge: is gran- 
te 

' By the Att6rnment of the Termorts the 
Grantee of a Reverfion, with Livery; and the 


Rent alſo, though no-mention be-madethere-- 


of. Before Attornment a-man may not di- 
ſtrain, nor have any Aion of Waſte. 

By Fine theLord mayhave the. Wardſhip 
of the Body and Lands, pee the Attorn- 
ment, ofhis Tenant; - * ' 

The end of Attornment is to perſect 


Grants,and therefore may not be madeupon 


condition or for a time. 

A Tenant that* is to perfe&t a Grant by 
Attornment cannot conlent for'a time, nor 
upon 'a condition, nor for part of a thing 

ranted ; but'it ſhall enuret 258: abſo- 


utely. 
If 


i Hun tes was 
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If the Tenant have true notice of all the 


Grant, thenſuch Attornment is void. 
Attornment neceſſary upon a Devile. 


— 


—_— * um. 


CHAP. XXXIV. 
LEASES. 


Leaſe for years muſt be for time cer- 
tain, and ought to expreſs the Term, 
and - when- it ſhould begin, and when it 
ſhould end certainly. And therefore a Leaſe 
ſor ayear, and fo Com year to year during 
the lite of F.S. but for two years it may be , 
made by word or writing. If I leaſe to 7.N.. 
to hotd untill 106 1. be paid,and make no Li- 


very of Seizin, he hath Eſtate onely at will. 


ALeaſe from year to year,ſo long as both 
the parties pleaſe, after Entry in any year it 
is a Leale for that year, &c. till warning be 
given to depart, £4 H.8.16, 

A Leaſe beginning from henceforth ſhall. 
be accounted from the day of the Delivery; 
from the making ſhall be taken incluſive 
from the day of the making, or of the Date- 
excluſive. £3.31 

F Lands diſcend to-the' Heir before his 
Entry, he may make a Leaſe thereof. 


A 


FF 66 Leaſes. 
| A man lets a Houſe cum pertiz*, no Lands ' 
paſs: but if a man let a Houſe cum omnibu 
rerriseidem pertin”, there the Lands therunto 
uſed paſs. | 
_ Tf a man lets Lands wherein are Cole 
Mines, Quarries, andſuch like, if they have 
been uſed the Tenant may ule them it they 
be not open; if the Tenant for them imploy 
them not on the Land, it is Waſte: likewiſe 
Marl.The Land is the place where the Rent 
is to be paid and demanded,if no other-place 
between the parties be limitcd. 
| Treſpaſs is not given for paying. of the 
_ to the Lala Sotbevec it be payable. 
ere, | 
And if a man let Lands without Impeach- . 
ment of Waſte, and a ſtranger cut down the 
Trees, and the Leffee doth bring an Aion 
of Treſpaſs, he ſhall not recover for the va- 
lac of No Trees, but for the Crop and burſt- 
ing of his Cloſe, and the Heir of the Leflor 
ſhall have ſuch Trees, and not the Executor 
of the Leſſee, unleſs. they be_ cut by - the 
Lefſee, and enjoyed by the Grantee without 
Wafte. - | 
Leſſee for years or for life, Tenant in dow- 
er or by the courteſie,or Tenant in tail after 
poſſibility, &c, have onely a ſpecial intereſt - 
or property in the Trees, being upon the 
Ground . 
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Ground growing as a thing annexed unto- 
the Land, ſo long as they are annexed there- 
unto. 

' But.if the Leſſee or-any. other ſever them- 
fromthe Land, the property and intereſt of, 
the Leſſee in them is determined, and the 
Leſſor may take them as things thatare par- 
cel of his Inheritance, the intereſt-of the Lel- 


. fee being determined. 


-:To accept the Rent ofa. void Leaſe will- 
_ make the Leaſe: good; :but avoidable it: 
will. £5 

If the Husband and Wite do purchaſe 
Lands to them and their Heirs of the Hus- 
band, and he make a Leaſe,and die ; his Wife. 
may enter, and avoid the Leaſe forher life : 
butif ſhe die, leaving the Husband, who af-. 
terward dies before the term. ends, the Leaſe 
is good to the Leſſee againſtthe Heir. 

-Where it- is: covenanted and granted to 
F-S. that he ſhall have.5 Acres of land in D- 
foryears, this is a good Leaſe, tor conceſſit is 
of ſuch force as dimiſit+ TFs Krth- 

' Ifa man make a Leaſe for-1e years, /and- 
afterwards maketh .another- Leaſe for 21 

y*ars,the later ſhall be a good Leaſe for 11. 
years, when:the-farſt is expired. £3237H 

Ifthe Lefſee'athis:coſtdo put Glaſs into:. 
the Window, he may not take the ſame ayay : 

agalll., 


; | : 8 Y EF E 
Leaſes, ; 67 | 


—__———— 


| 6J- ; Leaſes, ; 

F again, but he ſhall be puniſhed for Waſte :. 
andſo of Wainſcot and Seeling, if it be not 
fixed with Screws. 

\Tenant in Tail may make a Leaſe: for tuch 
Lands or Inheritance; as have been.common- 
Iy letten to farm, if the 61d Leaſe be expi-' 
red, ſurrendred, or ended, within one year 
after the making of the new; but not with- 
out Impeachment of Waſte, nor above 21 
years, or 3 lives, from the day 'of the ma- 
king, referving the Old Rent ' or more, 
32 A.$. by Indenture of Leaſe,by Tenant in 
Fail, for-21 years, made according to the 
form of the Statute, rendring the ancient or 
more Rent: if the Tenant in Tail dieyit.is a 
good Leaſe againſt his Ifſve © but if a Te- 
nant in Tail die without:Ifſue, the: Donor. 

may avoid this Leaſe. by Entry, 32 8.28. : 
. And if he in the Remainder do accept the 
Rent, it ſhall not tie him, 'for that the Tail is 
determined.,the Leaſe isdeterminedand void, 
Ed:6.19. + SITY DOT K 23 fl fe” 
The Husband may make fuch a Leaſe of 
his Wifes Lands by Indenture, in: the name 
_ of the Husband and Wife, and. ſhe to ſeal 
thereunto, and the Rent muſt be reſerved ta 
the Husband and his Wife, and tothe Heirs 
of the Wife,according to her Eſtate of Inhe- 
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Reſervations and Exceptions. 69 

| A Leaſe made by the Husband alone, of 

the Lands of his Wife, is void after his death; 
but the Leſſee ſhall have his Corn. 

By the Husband and Wife voidable,if it be 

not made as aforelaid. >. | | | 

If a man do let Lands-for years,or for life, 
reſerving a Rent, and do enter into any part 
thereof,and take the profit thereof, the whole 
Rent isextinguiſhed, and ſhall be ſuſpended 
during his holding thereof, 

The acceptation ofa Re-demiſe to begin 
preſently, is ſuſpenſion of the Rent before 
any Entry : otherwiſe of a Re-demile to be- 
gin 572 futuro. + a 


Reſervations and Exceptions. 


There aredivers words by which a man Þ' 
may relervea Rent, and ſuch like, which he 
had not before, or to keep that which he 
had,as renendum,reſervandum, ſolvuendum fa- 
ciendum, it muſt be out of a Meſuage, and 
where a Diſtreſs may be taken, and not 
out of a Rent, and muſt be compre- 
hended within the purport of the ſame 1 
word. | | | 
_ Exceptions of part. ought always to be of | 
ſuch things whichthe Grantor had in poſſel- 
ſion ap the time of rhe Grant. a; 

C 


» 


70 Reſervations and Exceptions. 
--, The Heir ſhall not have that which is re- 
Terved, if it be not reſerved to himrby ſpecial 
words. | j 
If a man make a Feoffment of lands, and 
reſerve any part of the profits thereof,as the 
Graſs or the Wood , that Reſervation is 
void, becaule it is: repugnant to the Feoft- 
ment. | x 
- A man by aFeoffment, Releaſe, Confir- 
mation, or Fine, may grant all his right in 
the land, ſaving unto him his Rent-charge, 
&c. Things that are given onely by taking 
and uſing,as Paſtore for four Bullocks,or two 
loads of Wood, cannot be reſerved þut by 
way of Indenture, and then they ſhall take 


effe&t by way of Grant ofthe Grantor, du- . 


ring his life and no longer without ſpecial 
'words. 

* Exceptions of ' things, as Wood, Mines, 
"Quarry, Marl, or ſuch like, if they be uſed, 
it 1s implied by the Law that they ſhall be 
uſed ; and the things without which they 
cannot be had, is implied to be excepted, al- 
though no, &c. 

* But otherwiſe,if they be not uſed, then the 
way and ſuch like muſt be excepted. 

An Aſſignee may be made of lands given 
in Fee, or br life, or for years, or of a Rent- 
charge, although no mention be made of the 
Afﬀignee in the Grant. But 


Reſervations and Exceptions, 7: 
"But otherwiſe it is ofa Promiſe,Covenant, 
-or Grant or Warranty. 07 
If a-lefſee do affign over his term, the 
-leffor may charge the leſſee or aſſign at his 

pleaſure. | 

But if the lefſor accept of the Rent of the 
Aſſignee,knowing of the Aﬀſignment, he hath 
| determined his acceptation, and ſhall. not 
have an Action of Debt againſt the leflee,for 
Rent due after the Aſſignment. 

If after the Aſſignment of the lefſee the 
leffor do grant away his Reverſion,the:Gran- 
tee may not have an Attion of Debt againſt 
the lefflee. | 24.41 
 Ifaleflee do gy over his Intereſt and 
die, his Executor ſhall not be charged for 
Rent due aiter his death. 

If the Executor of.a leſſee do aſſign over 
his Intereſt, an Aion of: Debt doth not lie 
againſt him for Rent due after the Affign- 
ment. 

If the leſſor enter for a Condition broken, 
or the leſſee do furrender,or the Term end, 
the leſſor may have an Aion of Debtfor the 
Arrearages. * 4 

A leale for years rendring Rent, with a 
Condition,that if the leſſee aſhigneth his term, 
the leſſor may re-enter. Theleſflee aſſigneth, 
the leffor receiveth the Rent of the hands oo 
the 


the Aſſignee,nat knowing of the Agnment, 
it ſhall not exclude the Leffor,of his Entry. 


A thing in a Condition may be aſſigned. 


over for good caule as juſt debt: as whercas 
a man is indebted to me 20 /. and another do 
owe him 201. he may aſfign over his Qbliga- 
tion unto mein fatisfaction of my Debt, and 
I may juſtifie the ſuing. for the fame in the 
name ofthe other at my own proper coſts 
and charges. 

Alſo where one hath brought an Action of 
Debt againſt F.2V. which promileth me that 
ifI will aid him againſt F.V. I ſhall be paid 
out of the ſumme; in demand I may aid him, 

- An Aſſignee of Lands it he be not named 
inthe Condition, yet he may pay-the money 
to fave his Land. | 

But he ſhall receive none if he. be not _na- 
med; the tender ſhall be to the Executor of 
the Feoffees. m1 ot cont fir. 

Afſfignee ſhall always be intended, he that 
hath the whole Eſtate ofthe Aſſionor, that is 
aſſignable. A Condition is.not aſſignable,and 
not ofan Executor or Adminiſtrator.If there 
be ſuch an Aſſignee, the Law will-not allow 


an'Aſfignee inthe Law,iftnere bean Aſſignee 


indeed : fo long as any-part of the Eſtate re- 
maineth to the Aſſignor,the tender ought to 
be made to him or his Heirs,it{erveth; yeta 
- C0- 


72 Reſervations and Exceptions. 
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colourable payment to the Heir ſhall not veſt 
the Eftate out of the Aſſignee, as'a true pay- 
ment will, v:z. Covenant. 


——————— 


CHAP. NXXXVI. 
SUKRRENDERS. 


Surrender is an-Inftryment teſtifying 
' A with apt words , that the particular 
Tenant of Lands or Tenements, for life or 
years,doth ſufficiently conſent,that he which 
hath the next immediate Remainder or Re- 
verſion thereof,ſhall alſo have the particular 
Eſtate of the ſame in poſſeſſion; and that he 
yicldeth or giveth the ſame to him for ever. 
Surrender ought forthwith to pe a prefent 
poſſeſhon of the thing ſurrendred unto him 
which hath ſuch an Eſtate, where it may be 
drowned. SR 
A Joynt Tenant cannot ſurrender to his 
Fellow. 
Eftating of things that may not be granted 
without a Deed, may be determined by the 


Surrender of the Deed to the Tenant of the 


Land. 

Leaſe for years cannot ſurrender before 
his term begin; he ny grant, he- cannot 
ſurrender part of his Leaſe. : 

ur 


74 Releaſes. | 


Surrenders are in two manners, in Deed, 

in Law. 

A Surrender in Lay is when the Leflee þ 
for years doth take a new Leaſe for more | 
years. | o 
A Surrender in Deed muſt have ſufficient # 
words to prove the aſſent and will of the # 
Surrenderer to ſurrender,and that the other 
do alſo-thereunto agree. = 

The Husband may ſurrender his Wifes 
Dower for his life, and her Leaſe for ever? 

By Deed indented a man' may ſurrender 
upon Condition. 


—————— 


CHAP. XXXVI. 
RELEASES. 


A Rea: is the giving or diſcharging of 
a Right or Action, which a-man hath 
or claimeth againſt another, or out of or 
his Lands. | 
A Releaſe or Confirmation made by him 
thatat the time of the making thereof had 
no Tight, is void: ifa right come to him af- I 
terwards, unleſs it be with Warranty, and 
then it ſhail bar him of all right that ſhall 
come to him after the Wrrranty made. 


Re: 


: Releaſes. 5% 

Releaſe or Confirmation made! to hin 
that at the timEiof the Releatli or Confirma« 
tion made had nothing in-thelands, is void, 
it behoveth him to have a-Freehold ora Pot- 
{ſeſſion and Privity. 

A Releaſe made to a Leſſee for years be- 
fore his Entry is void. 

A man may not releaſe upon a Conditt- 
on, nor for time, nor for part z but either 
the Condition is void, andthe Time is void, 
and the Releaſe ſhall enure to the party to 
whom it is made for ever, for the whole, by 
way of Extinguiſhment. But-a man may de- 
liveraReleaſe to another as an:Eſcrow, to 
deliver to F.S. as his a& and deed, if F.S. 
do perform ſuch a thing: or Releaſe up- 
= Condition by Deed indented, may be 


A Toynt Tenant or a Rent-charge may 
releaſe; yet all the Rent is not extin@, nor 
yet if he purchaſe the lands, his Fellow ſhall 
have the Rent ſtill. 

If the Grantee releaſe parcel of a Rent- 
charge to the Grantor, yet all the Rent is 
not extinct. | 

A Releaſe to charge an Eſtate ought to 
have theſe words, Heirs, or words to it.ew 
what Eſtate he ſhall have. | 


E 2 
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76 Confirmation, 7 
A Releaſe made to him that hath a Re- þ 


-verfion or a Remainder in Deed, ſhall ſerve 


and help him that hath the Franktenement ; | 
ſoſhall a Releaſe made to a Tenant for Life, | 
or a Tenant in Tail, invre to him in the Re- 
verſion or Remainder, ifthey ſhew it z and# 
ſo to Treſpafiars and Feoffors, but not to 
Diffeizors. | | Fr 

AReleaſe of all manner of Ations doth & 
not take away an Entry, nor the taking of 
ones Goods again, nor is any plea againſt Þ 
an Executor. 

A Releaſe of all Demands —_— 
all Acionsreal and perſonal, Appeals, Exe- 
cutions, Rent-charge, Common of Paſture, 
Rent-ſervice,and all Right and Seizure,and all 
right in Lands and property in Chattels : but 
not a poſſibility or future duty, as a Rent 


* payable after my death, and ſuch like. 


CHAP. XXXVIII. 
CONFIRMATION. 


Onfirmation is when one ratifieth the 
| Poſſeſſion, as by Deed to make his Poſ- 
ſeſſion perfeR, or to diſcharge his Eſtate, 
that may be defeated by anothers Entry. 


As 


"if 4 


Confirination, mt 
As ifa Tenant for life will grant a Rent _, 
charge in Fee, then he inthe Reverſion may -* 
confirm the ſame Grant : whereas a man by 


d his Entry may defeat an Eſtate, there by his 


Deed of Confirmation he may make tt.e E-* 


Z tate good. 


A Confirmation cannat charge an Eſtate ' 


# thatis determined by expreſs Condition or , 
| Limitation. To confirm anEſtate for-an hour, 


if it be for Tenant for life, it is good for lifc, : 


Z ito Tenant in fee, for ever. 


 ALcaſe for years may be confirmed for a 
time, or upon condition, or for a piece of the 
Land : but if a Franktenement be,it ſhall en- 


| ure to the whole abſolutely. 


A Confirmation to charge an Eſtate, muſt 


| have words to ſhew what Eſtate he ſhall 


have. 
To confirm the Eſtate of Tenant for life . 


{ to his Heirs, cannot be but by Habend', the 


Land to him and his Heirs ; and therefore it-. 
is good to have ſuch an Habend? inall Con-- 
firmations. | 

Ina Confirmation new Service may not be 


| reſerved, and old may be abridged. 


A Confirmation made to one Diſſeizor 
ſhall be voidable to the other ; fo ſhall not a 


| Releaſe. 
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Conditton. 
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CHAP. XXXIX. 
CONDITION. 


Here are two manners of Conditions, 

.-4 oneexpreſled by words,another implied | 

by the Law; the --one-called a Condition in | 

Deed, the other a Condition in Law. ; 

Eftate made,and the Condition againſt the 

-:y the Eftate's good, the Condition's 
youd. 

- If the Eftate beginneth by the Condition, 
then both are void. : 

* Bonds with Conditions expreſly againſt 
the Law are void. E-: 
Conditions repugnant, the Eftate good, þ 
the Conditions void. | 

Conditions impoſſible are void, the Eſtate 
£00d: it ſhall not enlarge any Eſtate. 
By pleading a man may not deteat an E- 
ſtate of Franktetement, by force of a Con- 
dition'itt'Deed; without he ſhery the:Condi- 
tion of Record, or in writing ſealed 5 yet | 
the Jury. may help a than'where the Judges | 
will take their Verdi atlarge: of Chattels 
he may. * - 

- Promiſe doth make a Condition, but when 
it doth depend-upon another Sentence, or 
hath reference to another part of the Deed, 

! ; ; it 


Condition. 79 

it maketh no.Condition, but a qualifications 
or limitation of the Sentence, or of that part 
ofthe Deed, as provided that the perſon of 
the Grantee ſhall not be charged. 

- He which hath Intereſt in a Condition 
may fulfill the ſame for ſafeguard of himſelf. 

Between the parties it is not requiſite the 
Condition be performed in every thing if the 
other do agree : but toa ſtranger it muſt. 

If the Obligee be party to any A by: 
which the Condition cannot be performed, 
then the Obligor:;fhall, be diſcharged ; ſohe 
ſhall be by the A& of the Condition. 

Where the firſt A& in the Condition is tes 


, be performed by the Obligee, and he will 


__ by it, there the Obligation is not for- 
eit * i £4 . 4 STE RH HE RELS. 
Where-netime is fet, iſthe'Condition, bet 
for the good of a ſtranger, vr of the Obligee;: 
then it is to be performed within convenient 
tine, if forthe good of the Obligor at any 
tine. during, their lives ; immediately ſhall, 
not have ſuck a-ſtrit conſtruRion, but that. 
it ſhall ſuffice if) it; be done-.in, convenient 
time. boots” ty | 
If a man be boundtn pay Money, or farm 
Rent, he muſt ſeek the parties ; but if he be 
bound to perform all- payment, ifhe render. 
his Facmcoatthe lend:ic fuer i: 4 
| 4. .\ 


2 eat: EG 1-24 AE eds thei i deter EINE as x ERA t A > Preis thorns Ss 2. HI ALE AD Ar en 
_ m_—_ —_ . . _ 
"©. o - +4 
DIES hs Fay are ww ——amgpngs I 


'fo | Conditfot, 


40 32 (Off HEREBY 4 co 11178» ter 2h6 NAICS Rai ra 4 
pn ns = 
A tae —— _ mY 
” 4 


thelike, andno time is limited when he ſhall 
pt + . 


If the Feoffee or Feoffor die before the 
day of payment, the tender ſhall be to the 
Executor, although the Heir of the Feoffee 
do enter, if the Heir be not named. Vide 4ſ- 
fignee #n Ajſienment, _ 

The money muſt be tendered fo long be-- ? 
fore Sun ſet, that the Receiver may ſec to * 
tel] it. ; 

To pay part of a Summe at the day cannet- 
be fatisfation for the whole Summe; as a 
Horſe or a Robe is.But before the day,or at 
another place, at the day of the requeſt, and 
acceptance of the Obligce,is full fatisfaion, 

An Acquitrance is a good bar ifnothing be 


aid. 
: In all caſes of Conditions a p_R_* of - a 
certain Summe in groſs, touching Lands or 
Tenements, if lawful tender be once refuſed, 
he which made the tender is difcharged for 


* 


ever. | 


And the manner of the tender and pay- 


ment ſhall be dire&ed by him that made it, - 


and'not by him that did accept it;as that he 
aid the Stinfiicin fall fatisſaion,- and that 
bh accepted thereof in full ſatisfaQion. - 
An Acquittance is a good bar, &c. 
Where a man is bound to pay money to 


make a Feoffment;or renounce-an'Ofhice, or 


do 


»"# SD 


Entry, 81 
do it, thenupon requeſt he is bound to per- 
form it in ſo ſhort a time as he may. OR 

But where the time is limited, if he do re- 
fuſe before the day it is no matter, if he be 
ready to perform it at the day. 

- Where a Covenant or Condition is to 
marry or enfeoff a ſtranger by ſuch a day, 
the refuſal of the ſtranger is no plea, as that 
of the Obligee is. The Obligee is to be rea-, 
dy on the Land at his own peril ; a ſtranger 
muſt be requeſted ; it he refuſe,the Obliga- 
tion is forktited : wherefore it is good. to 
have theſe words, If the ſtranger do thereunta 


aſſent, , 
Entry. 


" The Determination of an Eſtate is not ef- 


| _ ſct:dbefore Tate: | 


When any perſon will enter for a Condi- 
tion broken, he muſt be ſeized on the ſame 
courſe and manner he was when he departed. 
from his Poſſeſhon. | 
- It behoveth ſuch perſons as will re-enter 
gn their Tenants to make a demand of the 

ent. | - 
 Ifthe Leſſor demand before he diec,. his 
Heir may enter. rs 

If the Leſſor diſtrain he way not re-enter. 

S $ The: 


oo; Demand, 

' TheLeffor may accept of the Rent, and | 
yet re-enter : but if he receive the next | 
Rent, he 'may not, for that eſtabliſheth the | 
Teaſe, + | ; 
_ Entry into one Acre in the name of more # 

: good: it doth not extend into two Coun- # 
ries, E200 | $ 
By the Entry of the Husband the Frankte- ? 
— ſhall be inthe Wiſe: and fo offuch +; 
IRE. | ; 
' In Gavilkind Land the eldeſt Son onely | 
ſhall enter for the breach of a Condition. 


DEMAND. 


The Land is the place where the Rent is | 
to be paidanddemanded,ifthere be no other |: 
place appointed. | 4 

And there the Leſſor himſelf, or his ſuſfi- 
cient Attorney, a little before Sun-ſet, in the |> 

reſence oftwo or three fufficient Witneffes * 
Fall fay,Here Tdemand of F.B. 161. due to 
me at the Feaſt of,&c. for a Meſuage, &c. 7 
which he boldeth of me in Leaſe by Inden- | 


ture, &c. and there remain the laſt day the * 


Rent is. due to be paid, untill it be ſo dark 
that he cannot ſee to tell the Money. 


—_ 
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Cartanties. — 8 
CHAP.,, Xh;. 
WARRANTIES. 


eff OG79S3JOM ONES) Hot 3 
Here are three manner:of Warranties, 


_ 4 Lineal, Collateral,. By;Diſcent. 


. Warranty Lineal js where. a: man by- his 
Deed bindeth. him and his Heirs to. War- 
ranty, and, dicth,, and the, Warranty, doth di- 
ſcend to his Iffue. | | 

Warranty Collateral is in another line;ſo 


' that he to whomit difcendeth cannot convey: 


the Title that he hath in the Teſtaments by 
him that made Warranty. 

Warranty by Difſeizin-is where he which 
hath no right to;enter entereth,. and maketh: 
a Warranty : this is by Difleizin, and bar- 
reth not. 7 

Lineal Warranty barreth him that claim- 
eth Fee; and alſo Fee Tail with Afets in Fee :: 


xf heſell his Son.may have a Formedon. | 


Collateral Warranty is a Bar to both, ex- 
cept in-ſome caſes that be',remedied,by Sta- 
tute;as Warranty by Tenement,by the Cour- . 


telie, except he hath enough by Diſcent by: 


the ſame Tenement. 


/ 


Tenant. 


TE NA NT 


In Dover for life, not mot, but do ' 
| bar the Heir and him in Reyerſion. 

A Warranty 'difcendeth always to the 
Heir at the Common Law, viz. the eldeſt 
Son, and followeth the Eftate, and if the 


_— may be defeated, the Warranty may 


It barreth not the ſecond Son in Gavil- 
kind although all the Sons ſhall be voucked, 
and not the eldeſt Son alone : yet he onely 
ſhall be barred. 

To plead a Warranty againſt kim that 
made it or his Heirs, is called a Rebutter. 

Where Fee or Franktenement is warrant- 
ed, the party ſhall have no advantage if he 
bet not Tenant. 

Where a Leaſe for years is warranted, it 
ſhall be taken by way of Covenant, and coed 
if he be outed. 

- TheFeoffor by the words of dedi & con- 
ceſſi ſhall be bound to Warranty during, his 
own life. - 


) 
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+ 1 COVENANTS. 
SOIT £17 B75. | 4 208: {NF 5 
Ovenants are of two forts, expreſſed by 

HJ words in the Deed, or implied 'by the 
Law. A Covenant in Deed is an Agreement” 
made by. the Deed in writing between two: 
perſons, to perform ſome things and'fealed : 
for no Writ of Covenant is maintainable. 
without ſuch a Specialty but in London, 
Oc. wu" 
When a Covenant doth extend to a thing 
in being parcel of the Demife,or thing to'be 
done by force of the Covenant is quodammo- 
do annexed, or appertaining to the thing de- 
miſed, and goeth with the Land, it ſhall bind 
the Aſſignee if he be not named : as to re- 
pair the Houſes, it ſhall bind all that ſhall 
come to the ſame: by the act of the Law, or 
by the a of the Party. 

But if the Covenant do concern the Land, 
or thing demiſed in ſome ſort, the Aſhgnee 
ſhall not be charged although he be named ; 
asto make a Wall at another bodies Houle, 
or to pay a Summe of Money to the Leſſor 
or to a ſtranger; but the Leſſee his Exe- 
cutors and Adminiſtrators ſhall be charg- 


ERS 
If 


86 Covenants, ' 
If the Covenant do extend to a thing that 
had no beings, . bur tobe made new upon 
the land, it ſhould hindi the Aſſignee if he 
= named, becauſe he ſhall have the benefit 
of it- | 
 Ifamanmake a leafe for years, and the 
leffee covenantethand granteth to pay, &c.. 
to the leſſor, hisheirs and aſſigns, yearly.du- 
ring, &c. ten pounds, his Executors ſhall 
have it... . 7 
A Covenant in Law upon a Demiſe or 
Grant, the Aſſignee in deed or in law may 
havea Writof Covenant. | 
- An Obligation to perform all Covenants 
and Grants is forfeit on the breach of a Co- 
venant inlaw. 
A Covenant in law is not broken- but by 
an elder title. £64, 
A Covenant in law may be qualified by 
the mutual conſent of the:parties. | 
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CHAP. XLII. | 

- How Chattels Perſonal may be bargained, 
fold, exchanged, lent, and reſtored. 

; Conitra& is properly where a:man for 

L lis Money: ſhall have by the affent of- 

another certain Goods, or ſome other profit 

at the time ofthe ContraR, or after. 


In 


- Chattels'Perfonal. $7 
In all Bargains;Sales,Contradts, Promiſes, - | 


- and Apreements, there muſt be quid pro quo 


preſently; except day be given exprefly "for 
the payment, orelſe it is nothing but Cort- 


munication. 


If a man do agree for a price of Wares,he 
may not carry thein- away before he hath 
paid for them,jif he have not day expreſly pi- 
ven him to pay for them. + 

* But the Merchant ſhalf retain the Wares 
untill he be paid for them; and if the other 
take them, the Merchant may have an Atti- 
on of Treſpaſs or an Aionof Debt for"the 
Money at his choice. hel 3 

If the bargain be that you ſhall 'give 'me 
xo. for my Horſe,and you do give me 1d. 
in earneft, which 1 do accept; this is a per- 
fe& bargain, you ſhall have the Horſe by an 
AQion of the caſe, and 1 ſhall have the M 
ney by an Action of Debt: - ; 6 

If1ſay the price of aCow is four pounds, 
and you fay you will give me four pounds, 
and do not pay me preſently, you may not 
have her afterwards except I will, for it isno- 


contract. But if yougo preſently to telling 


. of your Money, if [ſell her to another, you 


ſhall tave-your Aion of the caſe againſt 
me; 


It 
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88 Chattels Perſonal. 

If I buy an hundred loads of Wood to be 
taken inſuch a Wood at the appointment of 
the Vendor-z ifhe upon requeſt will not af- 
ſign them unto me,] may take them,or I may 
ſell them : but ifa ſtranger do cut down any 
part of the Trees, I may not take them, but 
] may ſupply my Grantee of the reſidue, or 


have my Aion of the Caſe. . 
If the bargain be, that I ſhall give you 


| 10d. forſuch a Wood, ifI like it upon the 


view thereof; this is a bargain at my plea- 
ſure upon my view: and if the day beagreed 
upon, if I diſagree before the day, if I agree 
at the day, the bargain 1s perfect, although. 
afterwards do diſagree. But I may not cut 
the Wood before I have paid for it; if I do, 
an Aion of Treſpaſs will lie againſt me,and 
if you ſel] - it to another, an AQion of Tre- 
ſpaſs on the caſe will lie againſt you. 

If I fell my Horſe for money, I may keep 
him untill I am paid; but I cannot have an 
AQionof Debt untill he be delivered,yet the 
property of the Horſe is. by the bargain in 
the Bargainor or Buyer : but if he do pre- 
ſently tender me my money, and I do refuſe 
it, he may takethe Horſe, or have an Ation 
of Detainment. And if the Horſe die inmy 
Stable between the bargain and the delive- 


-Iy, Emay have an Attion of Debt for my 


mQ- 
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money, becauſe by the bargain the property 
was inthe Buyer. 

Ifa Deed be made of Goods and Chattels, 
and delivered to the uſe of the Donee, the 
property of the Goods and Chattels are in 
the Donee preſently. Betore any Entry or 
_ the Donee may refuſe them if he 
will. | 

IfI takea Horſe of another mans, and ſell 
him, and the Owner take him again, I may 
havean Attion of Debt for the money, for 
the bargain was perfect by the delivery of 
the Horſe, &- caveat emptor..Every Contract 
importeth in it ſelfanAfſumption ; for when 
one doth agree to pay money, or. deliver a. 
thing upon conſideration, he doth as it were. 

affume and promiſe to pay and deliver the 
ſame, and therefore when one ſelleth 'any 
Goods to another, and agreeth to deliver 
them at a day to come: and the other in 


| conſideration thereofagrecth to pay fo. much 
| moneyon the delivery, or aiter; in this caſe. 


he may have an Action of Debt, or an: Ai- 


| on on the Caſe upon the Aﬀfumption. 


The duty to reſignan A ion perſonal wy 
not be apportioned : as if I ſell my Horſe 
and another mans for 10 /. who taketh his 
Horſe again, I ſhall have all the money. 


If 
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Wills. 


Plateatthe Goldſmiths Stall, and not in his, 


Chattels Perſonal. 
Ifa man retained a Servant for 10. per 
an. and he depart within the year, he can 
have nowages: if it were to be paid at two 
Feaſts, and the. man after the firſt Feaſt die, 
he:ſhail have wages but for the firſt Feaſt : 
therefore men take order for it in their 


By a Contra& made in a Fair or Market 
the property is altered, except it be to the 
King,ſfo that the Buyer know not of the for- 
mer property, and do pay Toll, andenterit: 
and thoſe things as thereupon ought to' be: 
done, it muſt be on the Market, and at the 
place where ſuch things are uſually ſold, as 


inner ſhop. iT | 

In exchange of a Horſe. for a Horſe, or 
ſuch-like, the bargain is good without giving 
of day or delivery. | 

If a thing be promiſed by way 'of recom- 
pence for a thing that is. paſt, it is rather an 
Accordithen a Contra&; and upon an Ac- 
cord there lieth' na Account, but he- unto: 
whom the promiſes wer ew have charge, 
by reaſon of the promiſe, which he hath alſo 
performed ; then he ſhall have an Account: 
for the thing promiſed, though he that made 
the promiſe hath no profit _— z asifa 
man ſay to another man, Heal ſuch a poor 
man, 


Df Lending aud Reſfoztng, o1 
' man, or make fuch a High Way, &c. 

The intent of the party ſhall be taken ac- 
cording to the Law, as ifa man retaina Ser- 
vant, and do not ſay one year, or how long 
he ſhall ſerve him, it ſhall be taken for one 
year according to the Statute. ana 

In all Contracts he that ſpeaketh obſcure- 
ly or ambiguouſly is ſaid to ſpeak at his own 
peril, and ſuch ſpeeches are to be taken 
rongly againſt himſelf. | 


- 
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CHAP. XLII. 
Of Lending and Reſtoring. 


i F Money,Corn,Wine,or ſuh other things, 
which cannot be re-deliver'd, be occupied : 
on borrowed, if it periſh, it isat the peril of 
the borrower. | 
But if a Horſe or a Cart, or ſach other: 
things, as may be uſed and delivered again, - 
be uſed in ſuch manner as they were lent,.if 
they periſh, he that oweth them ſhall bear 
the loſs, if they periſh not through the default 
of him that did borrow them, or that hedi1 
make a promiſe at the time of delivery t9 
re-deliver them ſafe again.If they be occupi- 
ed in any other wiſe then accordingto t 
lending, in what wiſe ſoever it periſty; if = 
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be not in default of the Owner, he that did 
borrow them ſhall be charged with them in 
Law and Conſcience. | 

If a man have Goods to keep a certain 
day, he ſhall be charged or not charged af- 
ter as default or defaults are in him. 

But if he have any thing for keeping them 
ſafe,or make promiſe to re-deliver them,he 
ſhall be charged with all chances that may 
_ fall becauſe of his promiſe. 

 Ifa man find Goods of another mans, if 
they be hurt or loſt by the negligence oſhim 
that found them, he ſhall be charged to the 
Owner. | 

If a common Carrier go by ways that be 

_ dangerous for robbing, and will drive by* 

night, or other unfit times, and is robbed : 
or ifhe do overcharge his Horſes, or dri-, 
veth ſo that his Stuff fall into the water, or 
otherwiſe be hurt by his default, he ſhall be 
charged by his default - - 

And ifa Cartier would percaſe refuſe to 
carry, unleſs a promiſe were to him, that he 
ſhall: not be charged with any ſuch milde- 
meanour, that promife were void. , 

Every Inholder is bound by the Law bona 
& catalla of his Gueſt to keep in ſafety, ſo 
long as it is within the Inn, if the Gueſt did 
not deliver them unto him,noxr acquaint him 
with them. He 


Other mens Contracts. 093 


He fhall not be charged if the Servant or 
Companion of the Gueſt doimbezel them z 
or if the Gueſt do leave them in the outward 
Court. 


The Horfler ſhall not anſwer for the 


Horſe that is put to paſture atthe requeſt of 
the Gueſt; but ifhe dq it of his 'own head, 
he ſhall.. _ | 

If any man offer to take away my Goods, 
I may lay my hands upon him, and rather 
beat him then ſuffer him to take or carry 
them away. 


0 S 


CHAP. XLIV. 
How far other Mens Contratts and Miſ- 
demeanors do bind m. 


AM ſhall be bound by many Treſpaſſes 
of his Wife, but not to ſuſtain corporal 
puniſhment for it. | 

For Murder, Felony, Battery, Treſpaſs, 
Borrowing or Receiving of money in his 
Maſters Name by a Servant,the Maſter fhall 
not be charged unleſs it be done by his com- 
mand, or came to his uſe by his aſſent. 

If command one to do a Treſpaſs, I ſhall 
be a Treſpaſſor , or otherwiſe if I do but 
conſent, There is no Acceflary in ak” 

e 


A A I Eh LE 


CARR re nee or radars, _ — 


I III Ee Ry rn Er oma te 


94 Dther mensContracts. 
We ſhall be charged ifany of our Family 

lay or caſt any thing into the High Way, to 

the noiſance of His Majeſties Liege People. 

Every man is bound to make recompence 
for ſuch hurt as his beaſts ſhall do in the 
Corn or Grafs of his Neighbour, though he 
knew not that they were there ; and for his 
Dogs, Bears, &c. if they hurt the Goods or 
C'a'tels of any other,for that he is to govern 
them. 

A man ſhall not be charged by .the Con- 
tract of his Wife or his Servant, if the thing 
come to his uſe, having no notice of it. Eut if 
he command them to buy,he ſhall be charged 
though they. come not to his uſe, or had no- 
tice thereof. 

Ifa Wite or Servant uſe to buy or ſell, if 
he ſell his Maſters Horſe, and exchange his 
Ox for Wheat that cometh to his Maſters 
uſe, his Maſter may not have an Aion of 
Treſpaſs for it, but he ſhall be charged for 
the Corn, and the other need not to ſkew 
that he had Warrant to buy for him. 

If a man-ſervant that keepeth his ſhop,or 
that uſeth to fell for him, ſhall give away his 
Goods, he ſhall have Treſpaſs againſt the 
Donee. 

But if I deliver my Goods to another to 
keep to my uſe, and he do give them _ . 

a 


Other mens Contracts. 05 


ſhall not; for the Donee had notice whoſe 
Goods they were, as inthe caſe ofthe Ser- 
vant. 

If a man make another his general Recei- 
ver, which receiveth money, and maketh an 
Acquittance, and payethnot his Maſter, yet 
that payment diſchargeth the Debtor. 

If a Servant keep his Maſters fire negli- 


gently, an Aion lieth againſt the Maſter : 


otherwiſe if he bear it negligently in the 
ſtreet. 

If I command my Servant to diftrain, and 
he doth ride on the Diſtreſs, he ſhall be pu- 
niſhed, not I. NH 

If a man command his Servant to ſell a 
thing that is defeRive, generally to whom 
he can ſell it ; Deceit lieth not _— him : 
otherwiſe if he bid him ſell it to ſuch a man, 
it doth. | 

A ContraQ or a Promiſe made to the wife 
is So0d, when the husband doth agree : fo 
it is to a Servant ; and it ſhall be ſaid to be 
made to the husband and mafter himſelf. 

If a.man taketh a Wife thatis in debt, he 
ſhall 'be charged with her debts during her 
life 3 if ſhe die, he ſhall be diſcharged. - 
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25 Caills and Teftaments, 


RAT. SLY... « 
Wills and T eſtaments; 


tracts as do take effect inthe life time 
of the Parties, with their differences, it is 
now to deal with Inftruments which take 
. effe after their deaths, that thoſe things 
which they have preſerved with care,& got- 
ten with pains in their life, might be leit to 
their Poſterity in peace and quietneſs after 
their death: of which ſort are laſt Wills and 
Teſtaments. | 


Hs hitherto treated of ſuch Con- 


There are two ſorts of Wills, Written and 
Nuncupative. 


A Nuncupative Teſtament is when the Te- 
ſtator doth by Word onely without Writing 
declare his Will before a ſufficient number 
of his Chattels onely ; for. Lands paſs not 
but by Writing. It may for the better con- 
tinuance after the waking be put in Wri- 
ting, and proved : but it is ſtill a Teſtament 
Nuncupative. 

A written Teſtament is that, which at the 
very time of the making thereof is put in 
writing, by which kind of Teſtament in wri- 

ting 
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caills and Teftainents. $7 
ting onely Lands and Tenements paſs, and 4-4 
not by word of mouth _ | 

Two things are required to the perfeCti- 
on of a Will by which Lands paſs, viz. firſt, 
Writing, which is the beginning ; ſecondly, 
the death of the Deviſor, which is the finiſh- 


ins. 

Sn a Will of Goods there muſt be an Exe- 
cutor named : otherwiſe of Lands. 

A man may make one Executor or more 
ſimply, or conditionally for a time, or for 
parcel of his Chattels. 

If no Ex<cutor be named, then it ſtill re- 
taiuerh the name of a laſt Will, and-fhall be 
annexcd to the Letters of Adminiſtration in . 
regard of the Gift, _ | 

Gavilkind Lands may be deviſed by Cu- 
ſtom. 

Lands holden in Soccage tenure are all 
deviiable in writing, but Knights Service 
two parts in th:ee. | 

Fear, Fraud, and Flattery, three unfit ac-- 
cidents to beat the making ofa Will. 

A Woman may make.a Will of the Goods 
of her Husband by his conſent and liccnce : 
by word is ſufficient, and of the Goods the  -- 
hath as Executor without his conlent ; but 
ſhe cannot give them unto him. 


8. 
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We ts 


E $8 Deviles. 
' 'A Boy after his age of Fourtecn, and a 
"Maid after her age of Twelve, . may make a 

Will of their Goods and Chattels by the Ci- 
vil Law. es 
'* The Will ofthe Donor ſhall be atways ob- 
ſerved, if it be not impoſſible,or greatly con- 
trary to the Law. 

A Deviſor is intended ops conſl;z, and 
the Lay ſhall be his Counſel, and according 
to his intent appearing in his Will, ſhall ſup- 
ply the defe& of his words. 

A Prerogative Will is 5 |. in another Dio- 
cele. | 

A man may not traverſe the-Probate of a 
Teſtament, or Letters of Adminiſtration di- 
realy,but he may ſay againſt the Teſtament, 
that the Teſtator never made the party his 
Executor. 
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CHAP, XLVI. 
7 DEFVISES. 


Deviſe ought to be good and effectual 
_ at the time of the death of the Deviſor. | 
The Deviſee may not enter into the term, 
or take a Chattel, but by the delivery of the 
| Executor. 
[f- * But he may ſue for it in Court Lone. 
| we n- 


Deviles. = 
- Into Franktenement or Inheritance he may 
enter. 

- Dcviſces are Parchaſees : as if a Leaſe for 
years be willed to a man and his Heirs, the 
Heir ſhall have it ; for Heir is a name of Pur- 
chaſe here. 

- A Reverſion of Lands or Tenements will 
paſs by the name of Lands and Tenements' 
in a Deviſe. | 

If a man deviſe all his Lands and Tene- 
ments ; a Leaſe for years 'doth not paſs 
where he hath Lands inFee, and alſo a Leaſe 
there, otherwiſe it will, 

If a man devile all his Goods, a Rent- 
charge which he had for years will paſs, and 
ai] other his perſonal Chattels. 

And if a man give ail his Moveables to 
oae, he ſha!l haveall his Horſes,Cattel,Pans, 
and perſonal Chattels; an1 all his Immove- 
ables to another, he ſhall have all his Corn 
growing, and Fruit on his Trees, and the 
Chattels real. { 

A man may deviſe Lands or Goods to an” 
Infant in the Mothers belly, or Goods to the 
Churchwardens of D. 

There is great diverſity where the proper- 
ty is deviſed z and-when the Occupaticn is- 
deviſed a man may deviſe, that a man ſhall 
have the Occupation of his Plate, or other 
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' too Deviles. 
Chattels during his life or for years, and if 
he die within the term, that it ſhall remain to 
M.A. and it is good ; for the firſt hath but 
the occupation, and the other after him ſhall | 
have the property. : 

But if a Chattel be given to one for life, 
wr ——— to another, the Remainder is 
void. 

- For a Grant or Deviſe of a Chattel for an 
hour is good for ever, and the Deviſec may 
diſpoſe of it ; but if he do not, the other 
ſhall haveir. 

A man may deviſe his Lands he holdeth 
in Leaſe, but not his Leaſe, under this condi- 
cion ; provided that if the Deviſee die with- 
in the term, then he ſhall have it. 

If a man will his Goods to his Wife, and 
that after her deceaſe his Son and Heir ſhall 


_ * have the Houſe wherein they are; ſhe ſhall 


have the Houſe for term of her life, yet it is 
not deviſed unto her by expreſs words. But 
it doth appear that- his intent was fo by the 
words. 
_ Wa manwilleth his Lands to his Wife till 
| his Son cometh to the Age of 21 years, and | 
i . the Woman taketh another Husband and 
| _ the Husband ſhall have the Inter- 


By 


: Deviles, IO1 | 

By a Deviſe a man may have the Fee Sim- 
ple without expreſs words of Heirs: as if 
Lands be willed to a man for ever, or to have 


CY and to hold to him and to his Aﬀgns, &c. 


' By Will Lands may be entailed without 
the word Body : as if Lands be given to a . 
man and his Heirs male,- it doth make an 
Eftate Tail. 

K a man will that his Executors ſhall fell 
his Lands, the Inheritance doth deſcend to 
the Heir : yet the Executors may enter an 
enfeoff the Vendee. _ 

But if Lands be given to the Executor to 
ſell, and they receive the profits thereof to 
their own uſe,and do not ſell the ſame inrea- 
fonable time, the Heir may enter. 

AnExecutor may ſell if the others will not. - 
 IfLands be recovered againſt Tenant for 
life or for years, by an Action of Waſte or _ 
former Title, he may not give his Corn. 

If the Cognizee have ſown the Lands, and 
the Cognizor bring a Scire, he may give the 


' Corn ſown. 


If a man deviſe omnia bona & catalla, 
Hawks nor Hounds do not pals, nor the 
Deer in the Park, nor the Fiſh in the Ponds.. 
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CHAP. XLVI. 
EXECUTORS. 


- A NExecutor is he that is named and ap. 
L. A pointed by the Teſtator to be his Suc- 
ceſſor in his ſtead to enter, and to have his 
Goods and Chattels, to uſe Atwns againſt 
his Debtors,and.Legacies ſo far as his Goods 
and Chattels will extend. 
- Where two Executors are made, and one 
doth prove the Will, and the other doth re- 
fuſe, notwithſtanding he that refuſeth may 
adminiſter at his pleafure,and theother muſt 
name him in every ation for every duty 
due to the Teſtator, and his Releaſe ſhall be 
a good. bar, If he do ſurviye he may admini- 
er,and not the-Executor of him that Gied : 
but otherwiſe if all had refuſed. 
If one prove the Will inthe name of both, 
he that doth not adminiſter ſhall not be char- 


If the Executor do once any a&ion that is 
proper to.anExecutor, asto receive the Te- _ 
ſtators Debts, or to give Acquittance for the 
ſame, &c. he may not refuſe. ts 

But other as of Charity or Humanity he 
may do,as to diſpoſe of the Teſtators Goods 
about the Funeral,to feed his Cattel leſt they 


periſh, or to keep his. Goods leſt they be- 
ſtolen : theſe things may every one do with- 
out danger. | LN 

When Exccutors do bring an. AC&,on. it - 
ſhall be in all their names, as well. of.them - 
that do retuſe asof others. - by te Yo 

But an Aion muſt be brought againſt 
him that doth adminiſter onely,and he which - - 
firſt cometh ſhall firſt anſwer. 

An Executor of an Executor is Executar 
to the firſt Teſtator,and ſhall have an Aion 
of Debt, Accompt,&c. or of Treſpaſs, as of 
the Goods of the fiſt Teſtator carried away, 
and Execution of Statutes and Recognizan- |. 
ces, &c. 25 Ed.s. 

The Title and Intereſt of an Executor is. 
by the Teſtament, and not by the Probate 3 
but without ſhewing it they 'may rcleale the : 
Probate. | "= 

The Juſtices will not allow them to ſue . | 


Actions. 


The Executor ſhall have the, Wardſhip, of - 
the Body and Lands of the Ward in Knights - * 
ſervice, but not in. Soccage and Leaſes, for © 
years, and Rent-charges for Jr Statutes, 
Recognizances, Bonds, Lands in Execution, 
Corn upon the ground, Gold, Silver, Plate, + 
Jewels, Money, Debts, Cattel, and all other. : 
Goods and Chattels 0 the Teſtator, if they 
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| be not devifed, and may deviſe them : but if 


own money, and retain ſo much of the Tefta- 
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he do will omnia bona & catalla ſua, the 
Goods of the Teftator paſs not, neither ſhall 
they be forfeited by the Exccutor. 

An Executor is chargeable ſor all Duties 
ofthe Teſtator that are certain, but not for 
Treſpaſs, nor for Receipt for Rents, nor for 
occupation of Lands, as Bailiff or Guardian 
in Soccage, &c. for this is not any Duty 
certain fo far as he ſhall have Aﬀets. Ifthe 
Executor do waſte the Goods of the Teſta- 
tor, he ſhall pay them ofhis own. 

An Executor ſhall not be charged but 
with ſuch Goods as come to his hands ; but 
1f a ſtranger take them out of his poſſeſſion, 


' they are Afﬀets in hishands. 


If an Executor take Goods of another 
mans amongſt the Goods of the Teftator, he 
ſhall be excuſed of the taking in Treſpaſs. 

Duties by matter of Record ſhall be ſa- 
tisfed before Duties by Specialty , and Du- 
ties by Specialty before Charges, and Lega- 
cies before other Duties. | 

An Executor may pay a Debt or Credit 
of ſome kind, depending the Writ, beiore 
notice of the Action, but not after notice or 


Tfue joyned. 


An Executor may pay Debts with his 


tors 


Adminiſfrato!s. IDF: 

_ Goods, but not Lands appointe>to be _ 
old. 

Any of theſe words, debere, ſolvere, recipe-- 
re, borrowed, or any-word that will prove 
a mana Debtor or to have the money, if it 
\ be by Bill will charge the Executor or Ad- 
m—_—_ but not the Heir if he be not na- 
me 


CHAP. XLEVIIE. 
ADMINISTRATORS. 


N Adminiſtrator is he towhom the Or- 

dinary of the place,wherethe Inteſtate 
dwelt, committeth the. Teſtators. Goods,, 
Chattels, Credits, Rights. 

For whereſoever a man dicth inteſtate, ci- 
ther. for that he was ſo negligent he made no. 
Teſtament, or made ſuch an Executor as re- 
fuſed to prove it, or otherwiſe is of no force ;, 
the Ordinary may commit the Adminiſtrati- 
on of his Goods to the Widow, or next. of 
kin, or to both, which. he pleaſeth, making- 
requeſt, and revoke it again. at his plea- - 
ſure. : * 
The Ordinary may aſſign alſo a Tutor to 
the Inteſtates Children, to his Sons untill. 12 
Years. | 
Es But: 
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But ſo that it may be-not a-prejudice to 
him that is the Guardian : and after thoſe 
years he or ſhe-may reſpeRively chuſe their 
> emn Curators, 'and the Guardian may con- 
firm them, if there be no good order taken 
by their Fathers Will. 

As ifſuch a Tutor dic, the Infant cannot 
have an AQtion of Account againſt his Exe- 
Cutor. FIN 
The power and charge of an Adminiftra- 
tor is equal in every point to the power and 
charge of an Executor. A man may have an 
Aion of the Caſe againſt the Executor or 
Adminiftrator upon the Aſſumption of the 
Teftator, upon good conſideration, or Debt 
for Labourers wages, by the Statute. 

. Andif.a man make an Infant his Execu- 
tor, the Ordinary may commit the- Executi- 
on of the Will of the Tutor of the Child to 
the Childs behoof, untill he be of the age of 
17 years - and if he be granted for longer 
time it is void. | 

An Adminiſtrator durante minoritate may 
do nothing to the prejudice of the Infant, he 
may not ſell any of the Goods of the decea- 
ſed, unleſs it be upon neceſſity, as for the 
payment of Debts, or that they would pe- 
riſh; nor ket a Leaſe for a longer time then 
 whileſt he is Executor. "A 


Ver, Fa | rea7 

An Infant upon 'the true payment of a 
Debt due to the Teſtator wy make an Ac- 
quittance, and it ſhall be 

For a Child may benerſin Eſtate, but not 
make it. worſe. | 


CHAP. XL'X. 
HETIR. 


JF: a man die feized of any Lands, anddonor 
diſpoſe of them by his Will, they ceſcend 
to 11; Heir, as aforelaid, 

And he ſhall have not onely the Glaſs and 
Wainſcot,- but any other of ſuch like things 
aſhxed to the Freehold or Ground, asTables 
dormant, Furnaces, Vats inthe Brewhouſe or 
Dyehoule, and the Box or Cheſt wherein tte 
Evigences are, the Hawks and the Hounds, 
the Doves in te Dovehoule, the Fiſh in the 
Pond,and the Deer in the Park,and ſuch like. 

He ſhall be charged by Specialty for. the 
Debts of his Anceſtor, pi long as he hath 


Aﬀets, if the Executor or Adminiſtrator 
have not ſufficient. 

No Law nor Statute doth charge the Heir :. 
for the wrong or treſpaſs of his Father, but 
by expreſs words, 


108 _ TUidow, «c. 
WIDOW. 


- The Widow ſhall bave all her Apparel, 
her BeJ, her Copher, her Chains, Borders, 
and Jewels, by the honourable Cuſtom of 
tne Realm, except her Husband unkincly 
give any of them away. Or be it in Debt, 
that it cannot be paid without her Bed, &c. 
yet ſhe ſhall have her neceſſary Apparel. 


What things are arbitrable, and what net. 


" Things and ARions Perſonal incertain-are 
arbitrable, as Treſpaſs, taking away of a 
Ward, &c. 

But things certain are not arbitrable, but 
when-the Submiſſion is by Specialty, if they 
be not joyned with others incertain,as Debt 
with Treſpaſs. 

Matters concerning the Commonwealth, 
fome arenot arbitrable, as Criminal Offen- 
ces, Fefonies. and ſuch like, concerning the 
| Crime. 

F Inthe Submiſhon three things are to be 
{ regarded. | 

| Firſt; that it be made in Writing with- the 
parties Covenants, or Bonds ſubſequent and 
infficient to bind them, their Heirs, Execu- 
hg, tors, 
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tors, and Aſſigns to perform , the Award 
which ſhall be thereupon made,that both the 
Arbitrators may know their power,and the 
parties revoke not their power : for all is 
void that is not contained in the Submiffion, 
or neceſſarily depending thereupon ; and the 
Arbitrators labour is loſt, if they want means. 
to compell the ſame to be executed. 

Secondly, that there be power given to 
them ſufficient to db alk things neceſſary for 
the ordering of the Controverlies, as to ap» 
point times and places for their Meetings, 
to examine and decide the matters commit- 
ted, and to bring their parties with their 
proofs, evidences, and witneſſes thither to- 
yu before them; and to punifh the place . 

eſeQive, and to expound and corre& ſuch - 
coubtfuFſentences and queſtions,as may ariſe 
upon their Award, afterwards inconvenient 
to either parties, contrary to -cquity and the 
Arbitrators gaod meaning : which inconve- 
niencies were not before by them ſeen at the 
making of the Award. Tempores Filia Veri- 
Fs. 
Thirdly,convenient time and place are to 
be limited f:r the yielding up their Award 
to the parties, or to their Aſſigns. 


3x 
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:10 Six things in Arbitrament. 


Six things to be regarded in an Arbitrament. 


1. That it be made according to the very 
fubmiſhon touching the things committed, 
andevery other circumſtance. 

2, Fhat it be a final end of all. Controver- 
ſies committed. ; 

3. That it appoint either party to-give or 
do-unto the other ſomething beneficial, in 
appearance at leaſt. 

4. That the performance be honeſt and 
poſſible. 

. F. That there be a mean tow either patt 
by the Law may attain unto that which is {| 
thereby awarded unto him. 

6. That every party have a part of the 
Award delivered unto him. | 
_ Forif it fail in any of theſe points, then is 
the whole Arbitrament void, and- of none 
effe&. 


Examples thereof. > 


- 1. An Award that the parties ſhall obey 
the Arbitrament of A./. is void, for pows- ' 

er may not be aſſigned. _ \ 

An Award that any of the parties ſhall.be 

bound or do any other a&t by the advice of 

the Arbitrator, is not good except it wha 

E 
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Examples thereof. px 
the ſubmiſſionſo ; but that the parties ſhall 
be bound, or make affurance by the advice 
of Counſel, 1s good. 

2. An Award, that theparties ſhall benon- 
ſuited, is not good, becauſe it is no-final end, 
for the party may begin again : that the par- 
ty do withdraw his ſuit, is good. 

If the Submiſſion be of divers things, and 
the Award onely of ſome of them,yet is the” 
Award good for that part; as if the Submifh- 
on be ot all Aions real and perſonal onely, 
or ifit be onely de pcſſeſſione. | 

3. If to ſubmit themſelves to the Arbitra- 
ment ofall Treſpafſes, and it is awarded that 
the one ſhall make amends to the other, and 
nothing is awarded for the cthers benefit, 
this awZtd is void. 

So it were if one of them ſhould go quite 
againſt the other, ifthe Submiſſion werenor 
by Bond, for an Award muſt be final, obliga- ' 
tory, and fatisfaory to both parties. 

An Award, that either party ſhall releaſe 
to the other all Actions,and that becauſe the 
one hath treſpaſſed more then the other, he 
ſhall pay to the firſt, is good. 

In Debt or Treſpaſs of Goods taken, that 
the Defendent ſhall retain part, and 'the 
Plaintiff to have the reſt, is not good. | 


4.An 


112: Arbiframentumequum, 
4: An Award that one of the parties ſhalt 
do an a& to any ſtranger,the ac is void ifthe- 
parties be not bound. 

Or if it be that he ſhall cauſe a ſtranger 
to enfeoff,, or be bound to the other party, 
becauſe he hathno meansto compel the ſtran-- 

er. 
5- An Award. is void if it be neither exe- 

cuted, nor any means by Lay for the execu-- 
tion thereof: as if it ſhould be awarded,that. 
one ſhould pay the other 107. this is good,, 
for he may recover the ſame by an Aion. 
of Debt. Butif it were awarded, the one 
. ſhould deliver to theother an Acre of Land,. 
or do ſuch like a& Executory, it were void 
if it be not delivered ſtreight way, or provi- 
ſion made by Bond or otherwiſe, to compell. 
the payment thereofaccording to the Award, 
if the Submiſſion be not by Specialty. 

6.. Indentures. of Arbitrament muſt. be: 

made of ſo many parts, that every perſon 


' may have apart.. 


 Atbitramentum equumtribuit cuique ſunm.. 


An Award is commonly made by Lay- 
men, and ſhall be taken according to their. 
intent,and not.in ſo preciſe a form as Grants 
or Plcadings; but as Verdigts ; yet _ ſub- 

; nce- 


ne” hs ; 
Agreement, Il; 
ſtance of the matter ought to. appear cither 
by expreſs words, or-by words equivalent,or 
by thoſe that do amount thereunto. 
But it were good that Awards weredrawn 

up by ſome that is skilful,tor the avoiding of 
Controverſies, which otherwiſe may ariſe 
about theſame. 


AGREEMENT. 


An Agreement is made between the par- 
ties themſelves: there muſt be a SatisfaRion 
made to either party preſently; or remedy | 
for the recompence,orelſe it is but an endea- 
your to agree. | Ds; 

Tender of Money without payment, or 
Agreement to pay Money at a day to come, 
is not any fatisfation before the day be 
come, and the Money be paid. It cannot be 
| pleadedin Barin an Aion of Treſpaſs; for 
that as the other party hath no means to 
compell the other to pay the Money, ſo he 
may refuſe it at theday if he will. Otherwiſe 
in an Arbitrament: but Money paid at a 
th before the Aion is brought, is a good. 
plea. 


F- I XN & $ 


© OL? a" 1 LL EINE" 


PA A GIF? VET TIT <9 > 


TREATISES 


O F 


Particular Eſtates. 


© 


Fritten 
By Sir John Doddridge, &nizhr, 


_—_ 


—_— 


London, Printed Anno Dom.1677. 


119 


TREATISE 


OF 


Particular Eſtates. 


PARTICULAR ESTATES. 


Particular Eftate is {uch as is de- 
rived from a General Eſtate, by 
ſeparation of one from the other : 
as if a man ſeized in Fee Simple of 
Lands or Tenements, doth thereo! cheat by 
Gift or Grant an Eſtate Tail, or by Demiſe, 
a Leaſe for Life, or any Eſtate for Years, 
theſe are in the Donee or Leflee. Particular 
Eſtates in poſſeſſion derived and ſeparated 
from the Fee Simple inthe De-donor or Lef- 
ſor in Reverſion. | 
.Alfo if Lands be demiſed to A for life;the 
Remainder to- Band the Heirs of his a + 
tne 


"ER 


RI 


the Remainder to C and his Heirs, the Eſtate 
for Life limited to A, the Eſtate Tail limited 
to B, are Particular Eſtates derived «t ſupra, 
and ſeparated in Intereft from the Fee Sim- 
ple : the Remainder given to C, albeit the 
{am2 Remainder doth depend upon thoſe 
Particular Eſtates. 

And of ParticularEftates ſome are crea- 
ted by agreement between the Parties, as 
the Particular Eftates before ſpecified ; and 
ſome by a& of Law, as the Eftate in Tail 
apres poſſibility de iſſue extintt, Eſtates by 
the Courteſie of England, Dower and Ward- 
ſhip : for albeit an Eſtate in Dower be not 
complete untill it be aſſigned, which often- 
times is done by aſſent and agreement be- 
tween Parties; yet becauſe the Party that 
fo aſſigneth the ſame is compellable fo to do 
by<courſe of Law, :that Eſtate allo is faid to 
be created by Law. Alfo an Eftate at will 
isa kind ofa Particular Eſtate, but'yet not 
fuch as maketh any diviſion of the Eftate of 


the Leflor, is ſ:ized; for notwithſtanding - 


ſuch an Eftate the Leſſor is ſeized of the 
Land in this Dcmein as for Fee in Poſſetlion, 
and not in Reverſion. | 

Alſo an Eſtate at will is not ſuch Particu- 


lar Eftate whereupon a Remainder may de- | 


pend. But ofall the Eſtates before menti- 
| oned, 
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Poſſeſſion. 19 
oned, many fruitful Rules and Obſervations 
-are both generally and particularly ſo lively . 
ſet forth by the faid Mr. Littleton, in the 
1,2,3,445,5,7 and 8 Chapters of his firſt 
Book, which is extant as well in Engliſh as 
in French, whereunto I refer you. 


_ X —_— 


POSSESSION. 


T is further to be obſerved;tÞ-at all ERtates 
XL that have their being are in Poſſeſſion, 
Reverſion, Remainder, or in Right; but of 
all theſe Poſſeſſion is the principal. There 
aretwo degrees of the firſt and chiefeſt Poſ- 
ſeſſion, 12 Fair Poſs, in Law or Deed, is ſuch 
as is before ſpoken of; and that is moſt pro- 
per to an Eſtate which is preſent and imme- 
diate : but yet fuci Poſſeſſion of the imme- 
_ Giate Eſtate, if it be not greater thena Term: 
doth operate and cnure to make the like 
Poſſeſſion of the Frechold or Reverſion.., 
When a man is ſaid to have a Term, it is to ' 
be intended for years : when itis faid, a man 
to have the Fee 05 Lands, it is alſo to be in- 
tended a Fee Simple. Poſſeſſion is that Pol- 
ſeſſion which the Law it ſelf caſteth upon a 
man 
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man before any Entry or Pernancy ef the 
| profits: as if there be Father and Son, and 
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Reverfisn. 


the Father dieth ſeized of Lands in Fee, and 


the {ame to deſcend to the Son as his next. 


Heir, in this caſe, before any Entry 'the 


ſame hath a Poſſeſſion in Law. So it is alſo | 


of a Reverſion exportant, ora Remaigder | 


dependent upon particular eſtate or life : in 
which caſe if Tenant for Life die, he in Re- 
verlion or Remainder, betore his Entry,hath 


onely Poſſeſſion in Law. Atl manner of Pol- | 


ſeſſions that are not Poſfeſſhons #7 fart, are 


onely Poſſeffions in Law : and it is to be ob- 


ſerved then, if a man have a greater Eftate 


in Lands then for years, the proper phraſe of ' 


Speechiis, that he is thereof ſeized : but if it 
be for years onely, then he is thereof poſlel- 
ſed. But yet nevertheleſs the Subſtantive 


Poſſeſſion is proper as well to the one as 'to 


the other. 


REV ERSION. 
Nh T_ is properly an Eſtate which 


the Law relerveth to the Donor,Gran- * |: 


tor, or Leſſor, or ſuch like, which he _ 
; 1 - 


| 
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diſpoſe parcel of his Eſtate, when ke dot" 
diſpoſe-leſs Eſtate in Law then that whereof ' 
he was ſeized at the time of ſuch dilpoſition : 
as if a man ſeized of Lands in Fee doth give 
the ſame to another, and the Heirs of his bo- 
dy ; or if he doth diſmiſs the ſame for lite- 
or years: in theſe caſes the ſame reſcrveth 
tie Reverſion thereof in Fee to the Donor 
or Lefſpr, and his Heirs, becauſe he depart- 

+ ed not with his whole Eftate, but onely wich 

a particular Eſtate, which is leſs then h.s 

Eſtate in Fee : and ſuch Reverſion is ſaid to 

be Expeaance upon the particular Eſtate. 

Alſo if He that is but Tenant for life for 

Land, and doth by Deed or Parol give the 

ſame to S in Tail, or for term of bis lite, 

which is a ou Eſtate then he may law- 
fuily diſpoſe : in this cafe the Law reſz:rveih 

. a Revyerlion in Fee in ſaci Donor,though he 
- were formerly but Tenant for flife. And 

. thereafon thereof is, for that by ſuch un- 
' awful diſpoſition, which by Deed or Word 

cannot be without Livery and Seizin,he doth 

by wrong pluck out the rightful Eftate -in 

Fee, from him that was thereof formerly {ci- 

zed in Reverſion or Remainder, and thereof 

by a priority of Time, gained in an intanr, 

- he wasſcized of a Fee Simple at the .time of 


the execution thereol. Butifa man ſeized 
G of 


"I22 Reverſion. | 
of Lands in Fee Simple, giveth the ſame to 
and his Heirs, untill B do die without Heir 
of his body: in this . caſe the Law reſerveth 
no Reverfion:in the . Donor , becauſe the 
Eſtate diſpoſed to A is a Fee Simple deter- 
minable, is in nature fo great as the Eftate 
which the 'Donor had at the time of ſuch 
Gift, and conſequently he departed thereby 
with all his Eftate, and thereby an apparent 
difference is between :a Gift made-to Aand 
the Heirs of his own body, and a Gift made 
to him and his Heirs untill B die without 
Heir of his body 3 for inthe one caſe the Do- 
nor hath but an Eſtate Tail, and in the other 
a Fee Simple determinable hath a poſſibility __ 
of Reverter; for if B die without Heir of 
his body, then whether be living or dead 
it ſhall revert to the Donor by ſuch poſſibi- 
lity ofReverſion; for he that hath but ſuch 
a poſſibility hath no Eſtate, nor hath he pow- 
Er to give his poſſbility :. butin the other 
caſe \ at Donor hath his Eſtate in Fee, and 
therefore he hath power to diſpoſe thereofat 
his pleaſure. 
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Remainder, | TH2 > 


" A Remainder is a remhatit''6f/an Eſtate 
L X diſpoſed, of to another atthe time of 
Creation of ſuch particular Eſtates where- 
upon it doth depend: as if S ſeized of Lands 
in Fee, demiſeth the ſame to B for life, the 
Remainder to .C and the Heirs of his body; 
the Remainder to D and his Heirs: 'in this 
caſe $ hath a particular Eftate of the Leflor, 


It is then alſo diſpoſed to Cand D ut ſupra, 


whereby B hath an Eſtate for life, C a Re- 
mainder in Tail, and D a Remainder in Fee, 
depending in order upon the particular E- 
ſtate in poſſeſſion. And in every Remainder 
five things are requiſite. | 

Firſt, that ic depend upon ſome particular 
Eſtate. | 

Secondly, that it paſs out of the Grantor, 
Donor, or Leffor, at the time of the Creati- 
on of the particular Eftate whereon it muſt 
depend. ; Cy ey 

Thirdly, that it veſt during the particular 
Eſtate, or at the inſtant time ofthe determi- 


' nation thereof. | 4 


Fourthly, that when a particular Eſtate-1s 
created, there be a remnant of anEſtare lefec 
to the Donor,to be given by way of Remain- 
der. : V2 Fifthly, 


"> 
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Fiſthly,that the perſon or body to whom 
the Remainder is limited, be either capable 
at the time of limitation thereof, or elſe. iz: 
potentia propinqua, to be thereof capable du- | 
ring the particular Eſtate. If Lands be given 
to 7.8. and his Heirs,the Remainder for de- 
tault of ſuch Heir to F.D. and his Heirs,that 
Remainder is void, becauſe it doth not de- 
pend. upon any - particular Eftate. But if 
Lands be given to F.D. for the life of F.D. 
the Remainder to F.B. his Remainder is 
good, for it is not limited to depend upon a 
Fee Simple, :but upon a particular Elate; 
which is onely called an Eſtate for life of 
F.B. deſcendable. If Lands be given to B for | 
11 years, if -Cdolſo long live, the Remainder 
after the death of Cto D in Fee, this Re- 
mainder is void, for in this caſe it cannot 
paſs out of the Lefſor at the time of the 
Creation of the particular Eſtate ſor years: 
but if a Leaſe be made to B for life, the Re- 
mainder to the Heirs of C, who is then li- 
ving 3 this Remainder is good, upon a con- 
tingency that if Cdie in the life of B,for that 
Remainder may well paſs out of the Leflor 
preſently without Abeyarce, without any in- 
conveniency, becauſe onely the Inheritance 
ſeparated from the Frechold is an Abeyarce. 
If Lands be given for life, with a Remainder 
to 


Remiainder.- 12g 


'to the right Heirs of 7.5. and the Tenant for 


life dieth in the life of F.5. this Remainder i 

void,becauſe he died not veſt or ſettled, ei- 
ther during the particular Eftate, or at. the 
time ofthe determination thereof ; for untill 


. F.5.die, no perſon is thereof capaBle by the 


name of the Heir. : 
- But if Lands begivento F.S. for term of 
his life,the Remainder to his right Heir, (in 
the ſingular number) and to the Heirs' of his 
body, and after F.S. hath Iſſue a Son and 
dieth, that is a good Remainder, and the 
Son hath thereby an Eſtate Tail ; for al- 
though.it were unpoſſible that futh Remain- 
der ſhould. veſt during the particular Eftate, 
becauſe during his life none could be His 
Heir, yet it may be and did veſt at the” in- _. 
ſtant of his death, which was at the time 
—þ his determination of the particular E- 
C | 
Concerning the fourth thing: If a mian ſei- 
zed of Landsin Fee granteth out of the ſame 
a Rent, or Common to Paſture, or ſuch like 
thing, which before the Grant had no being, 
to F.S. for termiof life, the Remainder to 
7.D.in Fee; this Remainder is void, becauſe 
of this thing granted there was no Remnant 
in. the Grant to diſpoſe. And becauſe ſome 


| heretofore havebeen of opinion, that: albeit 
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eſame cannot take effet,as another Grant 
f a new Rent or Common 3, Ut res magts 
_RE_Ss_.7 TO LETTTTRC 
- : This is a Rule m Law, That a thing en- 
joyned in « ſuperiour degree, ſhall not paſs 
under the name of a thing in any _ inferiour 
degree. And therefore if Lands be given 
unto two.perſons, and unto the Heirs of one 
of them; unto the Husband and'Wife,” and 
Heir of the Husband ; ard he that hatf' the 
Eſtate of Inheritance granteth the Verſion of 
the ſame Land to another in Fee, ſuch Grant 
is yoid, becauſe the Grantor was thereof ſei- 
zed ina, ſuperiqur degree, viz. in Pofſeſſh- 
6n, and; not in Reverfion, ' as appeareth 
22 Ed.a., fel.2. & 13 Ed. 3. Eroth title of 
Grants 137. 2 
And concerning the firſt and laſt thing, 
if a Leaſe be made of Land for term of life, 
the Remainder tothe Maior and Commonal- 
ty of D, whereas there isno ſuch Corpora- 
tion there in being, this Remainder is meer- 
ty void, albeit the Kings Majeſty by his Let- 
ters Patents do create ſuch Corporations du- 
ring the particular Eſtate ; for at thetime 
of ſuch Grant the Remainder was void, be- 
cauſe then there was no ſuch Body Corpo- 
rate thereof capable, or potentia propingua to 
be created and made capable thereof ——_ 
the 
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the particular Eſtate, but the: poſſibility 
thereof was then forein.and:probably intend- - 
ed. The like Law is; if a Remainder be li- - 
mited to F. the Son of T:S. who had theft uo + 
Son, and afterwards during the particular - 
Eſtate a Son is. born who. is named F, yet 
this Remainder is void, for at the time of 
tuch a Grant as was not to be probably in 
tender,that T.S. ſhould have any Son of that - 
name. | hp 

Alſo before the difſolution of Abbies, if a 
Leaſe of Land were made to -F.S. for life, 
the Remainder to one that then was a Monk, - 
ſuch Remainder was void for the cauſe 'be- 
fore alledged, albeit we were deraigned du- 
ring the particular Eftate. But if ſuch Re-- 
mainder had been limited to the firſt begot- 
ten Son of F. S. it had becn good, and 
ſhould accordingly have veſted in ſuch .a 
Son afterwards born' during the particular 
Eftate. EN nt 


RIGHTS. 


Right in Land is either: clothed Page 
ked: a Rigit: clothed is ,when it is -- 
G. 4 wrap-. 


128 Rights. 
wrapped ina Poſſeſſion, Revei ſion, or Re- + 
mainder. A naked. Right, which is moſt 
commonly called a Right, is when the ſame 
1s ſeparated from the Poſſeſſion or Remain- 
cer by Diſſeizin, Diſcohtinuance, or the de- 
veſting and ſeparating of the Poſſeſſion ; as 
forexample, ita Leaſe of Land be made for 
life to F.S. the Remainder to F.D. in Fee ; 
in this caſe .F. S. hath a Right clothed 
with a Remainder. But if a ſtranger that 
hath no Right or Title, doth in the ſame caſe 
enter into 'the Land by wrong,and put 7.9. 
-out of poſſeſſion, ſuch Entry by wrong is cal- 
led a Difſeizin ; -and theretore the Poſſeſhon 
is moved from the Right by reaſon thereof, 

the Diſſeizor is ſeized ofthe Land,and F.D. + 
} ath alſo the like naked clothing to the Re- 

mainder by ſuch Difſeizin, is likewiſe de- 
veſted and plucked out of him, cannot be re- 
veſted in him during the Right of ſuch parti- 
cular Eftate , unleſs the poſſeſſion of ſuch- 
particular Tenement be therewith reveſted, 

which muſt be by his Entry or Recovety by 

Aon ; and by ſuch Entry of the particu- 

lar Tenement, or by his Recovery with Exe- 
cution, the Remainder ſhall be inveſted as 

well as the particular Eſtate. And ſo there 
-isa Right in Goods and Chattels, as well as 
+ Lands, Tenements,and Hereditaments, which 
y is 
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is alſo clothed with a Poſſeſſion, ſo long as 
the rightful Proprietor hath the fame ; but 
if another doth take them from him by 
wrong, he now hath onely a naked Right to 
the ſame, which cannot be by him granted 
for the cauſe before alledged,but yet he may 
releaſe his Right there unto him. that is 
thereof poſſeſſed, for the ſame reaſon that is 
before alledged. If a Relcaſe of Right hap- 
pen to be forfcited to the King, his Highnels- 
may grant the ſame by his Prerogative. 
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Certain Obſervations 


A DEED 


 FEOFFMENT. 


_—_—__{—_@ 


LY 


THE PREMISSES. 


OU may find in the Premiſſes, ' 
Firſt, the dire& Nomination as well 
of the Feoffor as of the Feoffee, to- 
gether with their places of Reſji- 
dence, Habitation, or Dwelling, and their 
Qualities, Eſtates, Additions, or Conditions. 
Secondly, the certain Exprefment and ſet- 
ing down of the Lands conveyed. 

n Com? Norff.) Comitatus dicitur 4,comi- 
tando, of accompanying together ; for.gene- 
rally at Aſſizes and Seſſions, thoſe. of that 

' County where ſuch Aſizes and Res are 
| cept, 
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kept, uſe to be impanelled upon Juries, &c-: 
for trial of Ifſue taken upon the fat betwixt . 


_ 


_ perty and. party, and not thofe in another 


County : and it is. a common preſumption, 
that all perſons within their Counties take - 
notice of ſuch. things as are there publickly - 
done; hereupon it. happeneth, that where 
Lands, &c. lie in divers Counties, if they be 
conveyed by Feoffment, &c. Livery of Sei- 
zin muſt be made in every County, where 
any parcel of the Lands, &c. do lie. Other- 
wile it is_ of two parcels of Land in one and 
the ſame County. The name County is in 
underſtanding all one with Shire, which is fo 
called from dividing, and either of them con- 
tain a certain portion of the Realm, which is . 
parted into Counties or Shires for the better 
goverriment' thereof, and the more calc ad- 
miniſtration of Juſtice. Hence it cometh to 
paſs, that there 1s-no parcel ofthis Kingdom 
which lieth not within the circuit or precin& 
of fome County or Shire. There are reckon- | 
ed in England 4.1 Counties or Shires, and in 
Wales 12: The County of Norfolk lying 
Northward is ſo called in oppolition to Suf- 
folk,, which lieth towards the South;each one + 
in-reſpe& of other saineth his Name. 
The Addition given to the Feoffor, you- 
may perceive to be Teomar, the Etymology . 
| wher : 
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- whereoſMr. YVerſtegan fetcheth from Gemen, 


a word anciently uſed amongſt the Texro-. 
nicks, which (as my Author faith) ſignifieth. 
Vulgar or Common, andſo the Letter G by 
corruption being turned into the Letter T, 
we ſay and read Temen or Teomen. . Others 


" (how probably I dare not affirm) derive it 


by contraRtion from theſe two words, viz. 
Toung men. Famous Mr. Cambden in his 
Britannia, after ho hath reckoned up ſundry 
Degrees both of Nobility and Gentry, rank- 
eth Yeomen in order next Gentlemen, na-. 
ming them Jngenuoms, in which ſenſe I appre-- 
hend Yeomen to be montioned in a certain . 
Statute made 16 R.2. and in divers other 
Statutes. And although the Derivations of 
words be conveniently requir'd in the Law, 
and in every Liberal Science, (for [gnoratis 
rerminu ignoratur & ars) yet to ufe the ex- 
preſſion of a Learned Divine, thoughſpoken 
in another caſe, eli eff dubitare de occultss 
quam litigare de incertis; ſo I muſt leave you 
to your own conceit concerning the original 
of the word Yeoman, having onely fct you 
down one'or two Opinions aboutit : hows 
ever I muſt not forget what Sir Thomas Smith 
faith in his Repub. 4nglorum, who very truly 
and properly calleth him a Yeoman, whom 
the Laws of England call Legaler my 
| at 
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| that is to ſay, a Freeman born: and Mr* 
Lambert in his Eirenarcha will excellently 
inform you who are, and who. are not, probs 
& lepales homines, | 

There is no ſpecial, but onely a general. 
conſideration expreſſed in the Feoffment,, 
neither of which (as I conceive) is in ſuch. 
caſe abſolutely material, (though I may ſay: 
formal) in regard of the notoriety of Deeds. 
of Feoffment, &c. for Livery and Seizin (as 
ſhall be ſaid afterwards) is effentially requi- 
redto make them perfeft, which cannot be 
without the knowledge of others, beſides the 
parties themſelves; and a Feoffment doth. 
thereby always import. a free and willing 
. conſent, otherwiſe peradventure it might 
have happened in a bargain and ſale, before 
27 H.8.cap.16. for the better - illuſtration 
whereof take this Example : You and another 
man. agree together, that you ſhall give him 
- a certain Summe of money for a parcel of 
Land, and that heſhall make you an Afyu- 
rance of it : you pay him the money,but he 
maketh'you no Aflurance ; in this caſe al- 
though the ſtate- of the Land be till in hini, 
nevertheleſs the. equity 5 conſerentia bont v;- 
74-is with you, which equity is called the uſe, . 
for which untill -the 27 H.8.cap. 10.: there 
was no remedy, (as faith. Sir Francs. Bacon) 
OE | an: 
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Tye Przmifles, 137 + 
and that very truly, except inthe Court of 
Chancery, b:t the ſame Statute conjoyneth 
and annexeth the Land and the Uſe togett er, 
ſo you by this means for the conſideration 
have the Land it ſelf, without any further * 
Conveyance, which is called a Bargain and 
Sale. But thoſe grave Senators and wor- 
thy Stateſmen, who made the ſaid Ac of 
the 27 #.8.cap.10. for the transferring. of 
Uſes into Poſſeſhon, wilely foreſecing that it 
would be very inconvenient and prejudici- | 
ous, nay miſchievous, that mens Poſſeſſions 
ſhould uponſuch a ſudden by the payment of 
a little money be tranſported foo them, 
and perhaps ina Tavern. or Alehouſe, and 
upon ftrainable advantages) did diſcreetly 
provide in the ſame Parliament the ſaid Act 
of 27 H.8.cap.16. that Lands,&c. upon the 
payment of Money as aforeſaid, ſhould not 
paſs without a Deed indented and inrolled, 
as by the purport of the ſame At may ap- 
pear. Now ſecing that before theſaid At of 
27 H.8.cap.16. Lands might pats by bargain 
and fale upon conſideration, without Deed | 
indented and inrolled , and. might not paſs 
without conſideration in ſuch manner, there- 
fore | have heard Lawyers ſay, that conlide- 
ration is ſtill required ina bargain and fale, 
though it be by Deed indented and inrolled, 


ac- 


138  Dediſle. 
according to the ſame Statute.. Sure I'am; 
that regularly in a Deed of Feoffment it is 
not ſo as formerly is declared, and for the. 
reaſon before expreſſed. 


DEDISSE. 


The word Dedi(by force of an AR of Par-- 
Tiament made 4. Ed. 1.c.4. commonly called 
the Statute De Bigamss) implieth a Warran- 
ty tothe Feoffee and his Heirs during the 
life of the Feoffor, whereupon F:itzherbert in 
his Natura Brevinemn, fol.134.h. puts a Caſe 
to this effe, viz. Ifa man give Lands to 
one. in Fee. by Deed, by the words 4ed;, cor- 
ceſſi, &c. hereby he ſhall be bound to war- 
rant the Lands of the Feoffee by vertue- of 
thoſe words, and if the Feoffee be implead. 
ed, he ſhall have his Writ of Warrant. Chart, 
againſt the Feoffor, by reaſon of the words 
ded, conceſſi, &c. but not againtthis Heir, 
for the Heir ſhall not be bound to Warran-. 
ty, except the Father bind himfalf and his 
Heirs to Warranty, &c. by expreſs words 
in the Deed. I know ſome alledge;, that be- 
cauſe as well the Statute as Firzherbert,men- 
tions not onely ded; but conceſſi alfo ; there- 
fore the one without the other implieth no- 
Warranty : to whom it may be — 

[q 
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That the Statute it ſelf doth plainly prove 
againft them, for the concluſion thereof hath: 
theſe words, Ipſe tamen fecffator in vita ſua 
Yatione propru dom ſui tenetur warrantizare ; 
and alſo the Teſtimony of. Sir Edward Coke 
may be produced herein,who affirmeth that 
the Statute of Bigami, anno 14 Eliz. in the 
Court of Common Pleas was expounded, . as 
above is mentioned , namely that ded: did 
imply the Warranty : and Mr. Perkzns,cap.2. 
faith, that ded: in a Deed of Feoffment com- 
prehendeth in it a Warranty againſt the 
Feoffor, and fo doth not the word conceſſi. . 


: CONCESSISSE: 


I conceive the word conceſſi in Feoffments. 
and Grants, (the implied Warranty except-. 
ed which ded; creates) tobe of the ſame effe&t 
with ded:, and alſo with confirmavi, eſpecial- 
ly in ſome caſes: to which purpoſe hear 
what Littleton ſpeaketh in his chapter- of 
Diſcontinuance, Alſo (faith he) in ſome caſes. 
this Verb ded;, or this Verb conceſſi,hath the 
fame effe& in ſubſtance, and ſhall enure' to 
the ſame intent as the Verb confirmav: : as if 
I be difſeized of a Carve of Land,and I make 
ſuch a Deed, Sciant preſentes, &c; quod ded; 
to the Difſeizor, &c.' or quod conceſſi _ 

ad 


140 L tberaſle; #c. 
ſaid Diſſeizor the ſaid Carve, &c. and [ de- 
liver onely the Deed to him, without any 
Livery of Seizin of the Land, this is a good 
Confirmation, and as ftrong in Law as if 
there had been in the Deed this Verb confir- 
maui, Cc. 4 


LIBERASSE. 


The word lberav: I take to be of the ſame 


nature with :radidi, which I have often ſeen - 


in Feoffments, whereof it is remarkable that 
Hephron the Hittite, when he aſſured the 
Field of Machphelab to Abraham,Gen.z2.11. 
ufed the word trado, agrum trads tibs, . that 
is, to Abraham, as S. Hieroms Tranſlation 
reads it. ; 


FEOFFASSE. 


This word .cometh from fexdum or feo- 
dum, which ſignifieth Fee, and is always, or 
for the moſt part uſed in Feoffments, as par- 
ticipating of the ſame nature. 


CONFIRMASSE.. 


Concerning the word confirmo ſomewhat 
may be gathered from what hath been ipor 
en 


| 


Jo. 


Generolo. rat 
ken about the Verb conceſſiſſe, yet I cannot 
forget how S. Hierom renders rhe expreſ- 


ment of the ſaid afſurance of the ſaid Field of 
Machphelah to Abraham for a Poſſeſſion, in 


theſe words, confirmaru'eft ager, &c. Gen, 


23.17. And now I come to the ſecond 
thing conſiderable in the premiſſes; namely 
the Feoffee, whoſe Addition is Genereſo, 


GENEROSO. 


Generoſwin Engliſh we read Gentleman, 
which ſome derive from the two French 
words Genrtil Home, denoting ſuch a one as is 
made known by his Birth, Stock, and Race. 
Sir Thomas Smith calleth all thoſe Gentle- 
men that are above the degree of Yeomen : 
whence it may be concluded', that every 
Nobleman may be rightly termed a Gentle- 
man, ſed non vice vers, Mr. Cowel concei- - 
veth the reaſon of the Appellation to grow, 
becauſe they obſerve Genriliratem ſuam, the 
Propagation of their Bloud, by giving or 
bearing of Arms, whereby they are differen- 
ced from others, and ſhew from what Fami- 


ly they are deſcended. 


149 HÞeredi « Aſignatis ſuis. 
Heredi & Aſſignatis ſuis. 


'Some will have an Heir ſo called quia be- 
ret in heredtate, or quia heret in ſe haredi- 
245 + but to let ſuch conceits of witty inven- 
tion pals, it is certain that an Heir is ſo cal- 
led from the Latine, word Heres. 

Littleton in his chap. of Fee Simple ſaith, 
that theſe words [his Heirs] onely make 
the Eſtate of Inheritance in all Feoffments 
and Grants, &c. ſurethen ir is neceffary for 
him that purchaſeth Lands, &c. in Fee Sim- 
ple, to havethe Feoffment runto himſelf &- 
heredibus ſus ;, for if it run onely to himſelf 
& aſſignatts ſuis, although Livery and Seizin 
be made accordingly, and agreeable to the 
Deed, yet thereby onely an Eſtate for Life 
ſhall paſs, becauſe there wanteth words of 
Inheritance : and yet without Livery and 
Seizin in the caſe a!orcſaid onely an Eftate at 
Will ſhall paſs. And the reaſon why the 
Law is ſo ſtri& in this thing, (as in many 
others) for to preſcribe and appoint ſuch 
certain words to create and make an Eſtate 
of Inheritance is, (as Mr. Plowder ſaith in his 
Commentaries) for the eſchewing and avoid- 
ing of incertainty, the very fountain and 
ſpring from whence floweth all manner of 
con- 
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J+confuſion and diſorder, which the Law ut- 


:terly condemneth and abhorreth. What 
herein hath beenſaid is to be apprehended 
and underſtood of perſons in and according 
to their natural -capacities.. Yet perhaps an 
Eftate of Inheritance may ſometimes paſs ina 
:Deed of Feoffment by words, which may 
have reference and will relate to a certainty, 
for Certums eſt quod certum reddipoteft : as for 
example, You enfeoff me and my Heirs of a 
certain piece of Land, to hold to me and my 


Heirs; &c. and I re-enfeoff you in as large, 


.ample, and beneficial manner as you enfeott- 

ed me : in this cale(they ſay)you have a Fee 
Simple for the reaſon above expreſſed. Sol 
come next to ſee what obſervations a Deed 
of Feoffment further affordeth. 


T otam ill, pec. terre cont. 


Very neceſſary and convenient it is in 
Deeds of Feoffment, &c. to have the Lands, 
&c. thereby intended to be conveyed, cer- 
tainly and expreſly to be ſet down, as well 
how much by cftimation in quantity they do 
contain, as thequality of the ſame, whether 
Medow, Paſture , &c. being the ecies of 
Land , (which is the gens) and the place 
where, and manner hoy, they exiſt and = 
tae 


144 Totainill: pec. terre cont. 
the better to ſhun and avoid doubt and am- 
bipuity, which oftentimes ſtir up occaſions 
_ of unkind Suits and Contentions betwixt 
party and party. I know that Grammari- 
ans teadingthe word peciam will be ready to 
ſmile, and alledge that it cannot defend it 
ſelf in bello grammatrical:, which ] eaſily con- 
fels: but what then? what can they infer 
from hence? will they therefore utterly 
condemn the uſe thereof? methinks they 
fhould not, but might give Lawyers leave to 
ſpeak in their own Dialet. But what if 
ſome take exceptions at this word,having oc- | 
caſjon to meet with it here, what would 
they.do ſhould they read the Volums of the 
Law, where inſtead of 6c//am they ſhall find 
guerra, inftead of ſylva thzy ſhall find boſcms, 
and ſubboſers, with a thouſand the like? 
Surely (as ſaith Eraſmu) they might com- 
mend or elf: condemn what they cou:d not 
. underſtand, or haply underſtandins, might 
admire from whence ſuch uncouth words 
ſhould proceed: for their better informati- 
on (if I thought they would thank me for my 
labour) I could tell them that becauſe the | 
S :xons, Danes, and Nermans, have all had 
ſome hand, orat leaſt a finger in our Law, 
therefore through the commixion of their ſe- 


veral Languages, it comes to paſs that ſuch 
' Giffi- | 


Acra. 1-0 

difficult terms and harſh Latine words (if ! 
may fo call them) are frequently obvious' in 
the Books and Writings of the Law. And 
indeed I ſee no reaſon why any man ſhould 
obje& or cavil againſt the uſage of ſuch 
words, though they be not claſſical, ſeeing 
that as well in the Art of Lopick as in Philo- 
ſophy there are found many words, which 
they call vocabula artis, Vocables of Art, 
which canno better ftand according to tie 
ſtrit Rules of Grammar, then the ancient 
words of Law, which .cannot be changed 
without much inconvenience. 


 ACRA. 


Acra,in Engliſh an Acre,ſeemeth to come 
from the Latin word ager. An Acre is ta- 
ken to be a quantity of Land containing 40 
Perches. in lenge and 4 in-bredth. Mr, 
Crompton in his Juriſdi&ion of Courts faith, 
that a Perch is in ſome places more, and in 
{omeplaces leſs, according to the different 
uſages in different Countries; and ſo then 
it muſt needs be of an Acre. But ordinarily 
or tor the moſt part a Perch is accounted . 
and eſteemed to contain 16 foot and an half 
in length. . I take it to be the ſame with that | 
meaſure which we call a Rod or Pcl-. A 
H Berch 


1.4.6 Quaten. Abbutt. 

\Perch inLaw Latin is called pertica or perts- 

' cata, Sce the Ordinance made for meaſu- 

| ring of Land, anno 34 Ed... in Pultons Abr. 
et, Weights and Meaſures. 


QU AREN. 


its neg in Engliſh a Furlong or Fur- 
' row long. Firlingus or Firlingums is the 
| ſame. It hath been ſometimes accepted and 
| rakenforthe eighth part of a mile, ano 35 
El.c.and I have read that Firlingws or Fer- 
ling terre continet 32 acras. TheLatins call 
it Stad;uns, 


ABBUTT. 


Abbutto is a Verb uſed by Lawyers to 
ſhew how the heads of Lands do lie, and-up- 
| on what other Lands or places, denoting-for | 
| the more certainty. what Lands, &c. are'ad- | 
Jacent about the Lands, &c. abbuttalled. 
| And now that I may ſpeak oncefor all, in re- 
| eard that Lawyers do uſe toabbreviate their 
| words. in writings the reaſon is not (as ſome 
ignorantly have ſuppoſed) becauſethey-can- 
| not expreſs their terminations and endings,as | 

they ought to be, but becauſe ofthe mulri- 
plicity of buſineſs which they are to go 
through, 
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through, oftentimes requiring very ſudden 
difparh” ' Yet I could: wiſh:that the cuſtom 


' of ſhort writing: alin ſcriptors non eſſet ds- 


Se: dium: but I fear me_too many hereby 
take occalion to be wiltully ignorant, which 
otherwiſe peradventure they would not do. 


MILITIS. 


Milesamongſt the Latins fignificth a Soul- 
dier, and in this place and'the like AZ:les is 
to be Engliſhed a Knight, which (as Mr. 
Cambden noteth): is derived from the Saxon 
Gnite or Cnight. . The Heralds will inform 
you of divers and ſundry Orders of Knights, 
if you pleaſe to conlult with them or tteic 
writings thereabouts. ARKnight at this Cay 
1s, and.anviently hath: been, reputed and ta- 
ken-for one, who:for his valour and'proweſs, 
or other: Service: forithe:good of the. Com- 
monwealtlr. performed; hath: by: the'Kin 
Majeſty;.orhis- ſufficient Deputy on ttew Ve- 
half, been. as- it were- lifted up on highrad 
vanced/above or-{eparated fromthe:commoen 
ſort of Gentlemen. : The: Romans called 
Knights Czleres, and ſometimes Byrnes from 
theperformance oftheir Service upon Horſe 
back; and*amongfittiem: there was an'order 
of Gentility ſtyled Grdo Equeſtris, but diſtin- 
H 2 Suiſhed 


armig.. 


guiſhed from thoſe they called Celeres,as ſe- 
veral Rowan Hiſtories do plamly teſtifie. 
The Spaniards call them Czvallero's, the 
Frenchmen Chevaliers, andthe Germans Rre- 
rers, all which Appellations evidently 
enough appear to proceed. from the Horſe, 
which may be ſome teſtimony of the manner 
of the execution of their warlike Exerciſes. 
And ſurely it is a very commendable policy 
In States to dignifie well deſerving perſons 
with honourable Titles, that others may. 
thereby be ſtirred up to enterprize and un- 
dertake Heroick As,and encouraged to the 
imitation of worthy and renowned Vertues. 


ARMIG. 


Armiger in Engliſh ſignifieth Eſquire, 
from the French Eſcwier; and perhaps an 
Eſquire may be called Armiger quaſe arme | 
= from his bearing of Arms. Ancient | 

ritersand Chronologers make mention of | 
ſome who-are called Armigers, whoſe Office 
was to carry the ſhield of ſome Nobleman. | 
Mr. Cambden calls them Scursfers, which 
ſeems to import as much and homines ad ar- i 
adit. They are eſteemed and accounted þ 
of 1mongſt usnext in Order to Knights. 


CLE- 


Cleric, 
CLERICT. 


Clericus in mo we read Clerk. It hath 
with us two ſundry kinds of acceptations * 
in the firſt ſenſe it noteth ſuch a one who by 
his praQice and courſe of life doth exerciſe 
his Penin any theKings Majeſties Courts,or 
elſewhere,making it his calling or profeſſion; 
hereupon you ſhall find in the current -of 
Lay mention made of divers Clerks, as for 
example, the Clerk of the Crown,the Clerk 
of Aſhze, the Clerk of the Warrants, the 
Clerk of the Market,the Clerk of the Peace, 
with many others. In the fecondſenſe itde- 
noteth ſuch a one as belongeth to and is im- 
ployed about the Miniſtry of the Church, 
that being his Funion; in which fignificati- 
on it is to be taken in this place, and in the 
like : for I for my-part did never find Clerk 


m the firſt ſenſe appropriated to any as an 


addition. ſimply. We have the uſe of the 
word Clericus from Clerms or Clericatus, ſigni-. 
tying the Clergy, that is to ſay, the whole- 
number of thoſe which properly ſo called,or- 
rather ſtrictly, are de Clero Domini, i. e. he- 
reditate ſive ſorte Domini ; for Clerus cometh 
from uAup@-, a Greek word ſignifying the 
ſamewith ſors in Latin,namely a L$t or Por- 
tion, | H 3; The 


I50 Þabenvmn. 
The HABENDUM. 


The Office of the Habendwm is to name 
again theFeoffee, and to limit the certainty 
of the Eftate,and it may and doth ſome time 

uvalife the general implication of the E- 
te, which by conſtrution and intendment 
of Law paſſeth in the premiſes: for an ex- 
ample whereof ſee Bucklers caſe in the ſecond 
Book of Sir Edward Cokes Reports, and 
Throckmortens caſe in Plowdens Commenta- 
ries. It is to be noted, that the premiſſes 


may be enlarged by the Habendum, but not - 


abridged, as it plainly appeareth as well in 
the ſaid caſe of Throckmorton, as in Worteſties 
caſe reported alſo by Mr. Plowden ;, and 1 


have read (as my Colle&ions tell me) that it 


is required of the Habendum to include the 
premiſſes, Moreover,theHabendum (as WN. 
Elq; bath jt in the Treatiſe of the Grounds 
and Maxims ofthe Law) muſt-not be repug- 
nant to the premiſfſes, for if it be it is void, 
and the Deed will take effe&t by the pre- 
miſſes, which is very worthy, of obſerva- 
tion, REPS 1 


The © 
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Tenendum. 


The TENENDUM. 


The Tenendum b:ſore the Statute of Qnie. 
emptores terrarum, made-18 Ed. 1. was uſually 
de Feoffatoribus & Heredibus ſuis, & non de 
capitalibus domints feodorum, Cc. viz. of the 
Feoffors and their Heirs, and not of the chief 
Lords of the Fee, &c. whereby there hap- 
ned divers inconveniencies unto Lords,as the 
lofing of their Etcheats or Forfeitures: and 
other Rights belonging to them by treaſon 


* of their a” 54g which as the fame Sta- 


tute expreſfleth it, durum & difficile videba- 
tur, &c. Whereupon it was granted, provi- 
ded, and enafted, Quod de catero liceat uni- 
Exique libero homini, terras ſuas ſen tenement 
ſua, ſenpartem inde ad voluntatem ſuam ven- 
dere, ita tamen quod feoff atus teneat terram il- 
lam ſeu tenementum illud de capitals domino 
feodi ulizs, per eadem fervitia & conſuetudines 
per gue feoffator ſuns illa privs de eo tent, 
Que eſtate fuit fait (as ſaith one) pur advan- 
tage del Seignior, Which Statute was made 
for the advantage of Lords, and indeedI ea- 
ſily believe it. Now it is evident from that 
which hath been declared out of the ſaid Sta- 
tute, that at this day the renendum,where the 
Fee Simple pafſeth, muſt be of. the chief 
: H. 4. Lords 
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| Lords of the Fee, &c. for no man ſince the 
{aid Statute could ever convey Lands in Fee 


ro hold of himſelf, out of which Rule the 


King onely (I think) may be cxcepted ; and 
"tis not in filence to be paſſed over, that 
where Lands,&c.are conveyed inFee,though 
there be no tenendim at all mentioned, yet 
rhe Feoffee ſhall hold the ſame in ſuch man- 
ner as the Feoffor held before, quia forts efF 
Legs operatio, the Statute ſo determines. 


The Clauſe of Warranty, Et ego & heredes 
mei, &c. warrantizabimus, &c. defende- 
mus, Cc. 


Warrantizo is a Verb uſedin the Law, 
and onely appropriated to make a Warran- 
ty. Littteton in his chapter of Warranty 
faith, gue ceſt pare!, &c. that this word war- 
rantizo. maketh the Warranty, and is the 
cauſe of Warranty, and' no other word in 
our Law; and the argument to prove his al- 
lertion is produced from the form and words 
uted in a Finz, as if he ſhould fay, Becauſe 
the word defends is not contained in Fines to 
createa Warranty,but the word warrantizo 
onely ; ergo, &c. which argument deduced 
and drawn 4 majore ad minus is very forcible, 
for the greater being enabled, needs m -» 

eſler 
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lefſer be alſo enabled ; Omne majus in ſe con- 
 tinet quod minus eſt, & quod in majors noi va- 
let, nec valet in minors. But certainly Little- 
ton is to be underſtood onely of an expreſs. 
Warranty indeed,and of a Warranty annex- 
edto Lands,for there may be and are other 
words which will extend and inureſufficient- 
ly to warrant Chattels, &c. and which will 
imply a Warranty in Law, as ded:, Cc. and 
excambium (as [have heard ſay) implieth a 
Warranty in Law, which from Glarwils Vet 
in excambium, or eſcambium datione, |. Cc... 
may receive ſome confirmation. And Litle- 
ton in his chap. of Parceners teacheths. that 
Partition implieth a- Warranty in Law, &c.. 
And leſt ſome may hear ſay that defendemus: 
ſtands for a cypher, I will tell them what 
Bratt.declareth of it ſpeaking about a War- 
'ranty in Deed from the Feoffor and his heirs, . 
whole-words are theſe, Per hoc autem quod” 
aicit ( ſcil. Feoff ator) defendemmobligat ſe & 
heredes ſuos ad deferdendum ſi quis velit ſer- 
vitutem ponere ret date contra formandonatio- ' 
6, &c. Lawyers in their books make men- 
tion-of three kinds of Warranties; viz. War- ' 
ranty Lineal, Warranty Collateral,and War- 
ranty which commences.by Diffeizin: Fhe- 
firft;is when one by Deed bindeth both him- 
ſelf and his Heirs to Warranty, and after. 
FRra Hs Death: 


(= 
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Death this Warranty diſcendeth to and up- 
on his Heir. The ſecond is ina tranſverſe 
or overthwart line, ſo that the party upon 
whom the Warranty diſcendeth, cannot con- 
vey the title which he bath in the Land, from 
him that was the maker of the Warranty. 
The third and laſt is, where aman unlawful- 
ly entereth” upon the Freehold of another, 
thereof difſeizing him,and conveyeth it with 
a Warranty ; but this laſt cannot bar at all. 
Of theſe you may read plentiful and excel- 
tent matters and examples in Littletons Chap- 
ter of Warranty, and Sir Ed. Coke learnedly 
- commenting upon him, to whom for further 
Hluſtration hereof I refer you, as alſo to Mr. 
Cowels Interpretation of words in the title 
Waranty , who there remembreth divers 
things very worthy obſervation concerning 
it, Before I come to the fifth part of the 
Deed of Feoffment,give me leave to obſerve 
that a Warranty always deſcendeth to the . 
Heir at the Common Law, and followeth 
the Eſtate (as the ſhadow of the ſubſtance) 
and whenſoever the Eſtate may,the Warran- 
ty may alſo be defeated, and every Warran- 
ty (as faith Sir Ed. Coke) which deſcends, 
doth deſcend to him that is Heir to him 
which made the Warranty by the Commen 


Law. 
And 
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And moreover it is to be noted,as may be 
gathered from what hath been formerly laid, 
that an Heir ſhall not be bound to an ex- 
preſs Warranty, but when the Anceſtor was 
bound by the fie Warranty, for if the An- 
ceſtor were never bound, the Heir ſhall ne- 
yer be charged. And I remember I have 
read a Caſe in Br. Abr.zF5 H.8.pl.2c6. to this 
purpole ; 5; home dit en ſen garranty, Et ego 
tenementa predifta cum pertinentiis prefato 
A.B. le Lonee warrantizabo, + ne dit, ego & 
heredes met il meſme garrantera, mes ſon heir. 
neſt tenus de garranter, pur ceo que Heirs ne 
ſont expreſſe en le garrapte. B. garr.50. Sv 
will I forbear to ſpeak any further herein, 
being a very intricate and abſtruſe kind of 
Learning,requiring the Pen of a cunning and 
experienced Lawyer, and now I addreſs my 
felfto the fifth orderly or formal part ofthe 
Deed of Feoffment, the clauſe of 1 cx- 
14, ©. 


In cuju rei teſtimonium, &c. 


This Clauſe is added as a Preparatory dis 
retion to the ſcaling of the Deed : for ſeal- 
ing is eſſentially required to the perfeion 
thereof, becauſe it doth plainly ſhew the 
Feoffors conſent to, and approbation of what 

is 
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therein is contained, hereupon it will not-be 
-much devious or out of the way to make 
tome mention of thoſe Faſhions, which in the 
manner of ſealing and ſubſcribing of Deeds, 
| have been anciently uſed by our Anceſtors. 
Some report that the Saxons in their time 
(beforethe Conqueſt) uſed toſubſcribe their 
Names to their Deeds, adding the Sign of 
the Croſs, and ſetting down in the end the 
Names of certain Witneſſes, without any 
kind of Sealing at all. But when the Normans 
came in, as men ſoving their own Country 
guiſes, they per petit & petit changed that cu- 
ſtom, as alſo many there which they ſound 
here : and [ngulphus, who was made Abbot 
of Croyland in anno Dom.1575. lcemeth to 
confirm this opinion in theſe words, Norman 
71 cheirographorum confetionem cum crucibus 
aureis, & als ſirnaculis ſacris in Anglia fir- 
mari folitam, in cera impreſſa mutant. Yet 1 
have read of a ſealed Charter in England be- 


| fore the Conqueſt,namely that of $ Ed.made 


to the Abby of Weſtminſter : yet ſurely this 
doth not altogether repugn that which hath 
been formerly faid,for I have feen in Mr. a- 
bians Chronicle, and et{ewhere, that S. Ed. 
was educated in Normandy, and *tis not un- 
likefy but he might in ſome things incline to 


their faſhions. The Frenchmen have a Pro- 
; verb, 


A 
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verb, Rome n'a eſte baſtie tout en un jour, and 
we in England uſe the ſame, namely, Kome 
Was not built in one day , 10it cannot be con- 
ceived that the Normans inan inſtant did al- 
ter the Saxon cuſtom wholly in this particu- 
lar, but that it did change by degrees, and 
perhaps at the firſt the King had ſome nigh 
unto and about him did uſe the Impreſſion 
of a Seal, which Iam ſomewhat perſuaded to 
believe from a certain ſtory which I have 


; heard concerning Richard de Lucy,chief Ju- 


ſtice of England, who in. the time of F.2. is 
faid to have chidden an ordinary man, be- 
cauſe ke had ſealed a Deed with a private 
Seal,quant ceo pertain al Roy & Nobilite ſole- 
ment.In the days of Ed. 3. Sealing and Seals 
were very uſual amongſt all men, for proof 
whereof I need not produce any other teſti- 
mony but the Deeds themſelyes,whereof al- 
moſt every man hath ſome. But1 muſt re- 
member that Sir Ed. Coke in the firſt part of 
his Inſtitutions,(f.7.4.)leemeth to overthrow 
the former opinions about the firſt uſing of 
Seals in England; The Sealing of Charters 
and Deeds (faith he) is much. more ancient 
then ſome have imagined, for the Charter of 
King Eawin,Brother of King E47zar,bearin 
date Ano Doms.g56.made of the Land calle 
Feeiea in tlie Iſle of Ely, was not onely ſeal 
c 


) 
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ed with his own Seal, (which appeareth by 
theſe words) Ego Edwindw gratia L ei tott- 
#5 Britanmice telluris Rex meum donum proprio 
figillo corfirmavi ;, but alſo the Biſhop of 
Wincheſter put to his Seal, Ego e/Elſwimus 
Winton. Ecclefie divinus fpeculator propriuns 
- ſoillum impreſſi. And the Charter of King 
Offa, whereby he gave'the Perer Pence, doth 
yet remain under Seal. The either of which 
two Charters are much more ancient then 
that of S. Ed. before mentioned: yet haply 
there may be ſome reaſon probably affirmed 
why as well King Edwin and the Biſhop of 
Winche#ter, as Offa, who was King of Mer- 
ci4 about the year 583, did annex their Seals 
© totheir Charters, which no King of England 
or Nobleman did before or after them, (ex- 
cept S. Ed.) untill the coming in of the Con- 
queror, that ever I could learn, hear,or read 
of, in any Author.. Nevertheleſs] muſt of 
neceſſity leave the ſearch of ſuch reaſon to 
others better ſtudied in the Commentations 
and Alterations of Perſons, Times, and Cu- 
toms, then I my ſelf; however. I never heard 
any one deny,. but that the frequent uſe of 
ſealing Deeds did commence in the time of 
Ea.z. and was not ordinarily ufed amongſt 
private men untill then, as hath been former- 


Of 


ly touched. 


Df the Date, XC, If9 
Of the Date Dat*. 


In this clauſe the Style of the King at 
large, the Year of his Reign, and the Year 
of our Lord God, according to the computa- 
tion and account of the Church of England, 
together with the day of the Moneth,are ex- 
preſſed. In former times Deeds were often. 
made without Date,and that of purpoſe,that 
they might be alledged within the time of 
Preſcription, asSir E4. Coke in bis ſaid Book 
of Inftitutes (fol.6.) very worthily obſerves : _ 
and moreover, that the Date of Deeds was 
commonly added in the Reign of E4.2. and 
Ed... and ſo ever fince,to whom 1 refer you, 
who inthe place laſt quoted hath very ex- 
cellent matter and obſervations thereabouts, 
And thus to perform what I promiſed, I will 
ſpeak a word or two concerning. Livery. of 
Seizin, and fo conclude. 


Livery of Seizin. 


' Livery of Seizin is a Ceremony in Law 
uſedin the Conveyance of an Eftate of Free- 
hold at the leaſt, in Lands and other things: 
corporeal : but in a Leafe for years,at will, 
&c, Livery of Seizin is not required, it be- 

mg 
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ing onely a Chattel and no Freehold. By Li” 
very of Seizin, the Feoffor doth declare his. 
willingneſs to part with that whereof he 

makes the Livery, -and the Feoffees accept- 

ance thereof is thereby made known and ma- 

nifeft. :The Author of the New Terms of 
the Law faith,that it was invented as an open 

and notorious thing, by means whereof the 

Common People might have knowledge of 
the paſſing or alteration of Eftates from man 
to. man, that thereby they might be the 

better able to- try in-whom the right and 
| poſſeſſion of Lands and Tenements were if 
they ſhould -be-impannelled on Juries, or 

otherwiſe have to do concerning the fame: 

The uſual and-common manner in theſe days. 
of delivering of Seizin I know to be lo. fre- 

quent, that of purpoſe I will omit it:...but 

I pray younote with me before-kmake an 
end, that. Livery of Seizin is of two ſorts, 

viz,, Livery of Seizin in Deed,and Livery of: 
Seizin in Law, which is ſometimcs termed 

Livery of Seizin within the view. Livery of 
Seizjn within the view cannot be good or ef- 
feetual except:the Feoffee doth cater into the 


Lands,&c. whereof the Livery of Seizin was: 


made unto him: inthe life time of the Feoft- 


or. Andit is not to be paſſed over in ſilence, 


that aLivery in Law may ſometimes þe per-- 
feaed 


Lens 
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feed by an Entry in Law; as if a man.ma- 
keth a Deed of Feoffment, and delivers Sei- 
zin within the view,the Feoffee dares not en- 
terfor fear of death, but claims the ſame; this 
ſhall veſt the Freehold and Inheritance inhim, 
to which effe&t you may ſee the opinions of 
certain Juſtices, 38 Af.P1.2 3. upona Verdi&t 
of Afﬀſize in the County of Dore. And I con- 
ceive that this veſting of a new Eſtate in the 
ſaid caſe in the Feoffee, making his claim 
where he dares not enter, ſtands upon the 
ſame reaſon,for Contrariorum eadem eſt ratio, 
that the reveſting of an ancient Eftate and 
Right in the Diſſeizee doth by ſuch claim, 
whereof you may read plentifully.in Ziteleror 
his chap. of Continual Claim. It is worth the 
obſervation, that no man can conſtitute ano- 
ther to receive Livery for him within 
the view , nor yet to deliver ( as I have 
heard my Maſter ſay) for none can take 
by force or virtue of a Livery in Law, but 
he that taketh the Freehold himſelf, & e 
contra, Otherwiſe it is to take and give Li- 
very of Seizin in Deed, for there as well the 
Feoffee in the one caſe may ordain- and 
make his Attorney or Attorneys in his 
. name and ſtead to take Livery,as the Feoffor 
in the other caſe to give Livery ; Concurrens-. 
tibuz 115 que in jure requiruntur. And on 

et. 
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let Delivery of the Deed to be added to the 
Scaling thereof, and the ſtate executing of 
the Lands thereby conveyed,and then pre- 
ſume none will refuſe to allow that every 
thing hath been named, which is effenti- 
ally required to the perfection of a bare 
Deed of Feoffment ; and although I have 
mentioned the Delivery of the Deed inthe 
laft place, yet it is not the leaſt thing, of of 
the leaſt conſequence or moment ,for after a 
Deed is ſealed,if it be not delivered eſt a nul 
pxrpoſe, it is to no purpoſe, and the Delivery 
muſt be by the party himſeH, or his ſuffici- 
ent warrant. So it may be gathered from 
what hath been faid, that ſealing of Deeds 
without Delivery is nothing, and that Deli- 
vety without Sealing will make to Deed, 
but that both Sealingand Delivery muſt con- 
_ _ meet together to make perfect 
ds. 


I hopeſuch as are preſent at the —_ | 
n 


and Delivering of Deeds of Feoffment, a 

the ſtate executing thereupon, will not for- 
vet to ſubicribe their Names or Marks, as 
Witneſſes thereof, whereby they may the 
better be enabled to remember ne i therein 
hath been done, if peradventure there ſhall 


be occalion to make uſe of them. And it is 


not amiſs here before I end to obſerve, that 


' they ſhall ever engage me thankſully. 
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| al:hough upon Deeds of Feoffment, &c. it 


was not uſual before the later end of 42.8. or 
thercabouts, to endorſe or make mention 
upon ſuch Deeds of the Sealing and Deliver- 
ing of the Deeds, or ſtate executing of the 
Lands, &c. intended thereby to be convey- 
ed, (tor I iny tclf have many Deeds of Feott- 
ment which do teſtifie as much; yetit is to 
be credibly ſuppoſed, and not without ſome 
manifeſt probability,that ſuch perſons whoſe 
Names are inferted after a certain clauſe in 
ſuch Deeds, beginning with hs teſtib4,were 
Eyewitneſſes of all. Thus deſiring you to 
take notice, that I have called the ſaid fix 
parts of the Feoffment Formal, becauſe they 
are not abſolutely of the efſence of Deeds, 
GLc. manebo in hoc gyro, 1 will here conclude, 
requeſting all thoſe to whom any ſight here- 
of ſhall or may happen to come, friendly to 
admoniſh me of my failings herein, whereby 


